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I. STATEMENT
1. On 
November 24, 2010, Dash Government Services, LLC (Dash or Applicant), filed the above-captioned Application.  The Application commenced this docket.

2. During the Commission’s weekly meeting held 
January 12, 2011, the matter was referred to an administrative law judge for disposition.

3. AT&T Communications of the Mountain States, Inc.; Intrado Communications Inc.; Qwest Corporation; the Adams County E-911 Emergency Telephone Service Authority; the Arapahoe County E-911 Emergency Communications Service Authority; the Jefferson County E-911 Emergency Communications Service Authority;
 the Colorado Office of Consumer Counsel; and Staff of the Public Utilities Commission timely intervened of right.
4. On January 3, 2011, the Petition for Leave to Intervene and Entry of Appearance of the Douglas County Emergency Telephone Services Authority and the El Paso-Teller Counties E-911 Authority was filed.  No response was filed.  Good cause shown for the unopposed request it will be granted.

5. By Decision No. R11-0046-I, issued January 13, 2011, a prehearing conference was scheduled in anticipation of hearing.  

6. On January 21, 2011, the Entry of Appearance and Late-Filed Motion for Intervention was filed.
  On January 24, 2011, the Opposition to Viaero Motion to Intervene was filed by Dash.

7. At the scheduled time and place, the prehearing conference was called to order.  All parties appeared and participated through counsel.

8. Initially, electronic filings in the proceeding were reviewed and the parties’ attention was drawn to Rule 1211 of the Rules of Practice and Procedure, 4 Code of Colorado Regulations 723-1.  This rule addresses issues regarding implementation of the Commission’s E-Filings System, including provisions regarding conflicts between images uploaded and information input into the system by the filer.  Some counsel attempted to make filings on behalf of others; however, they were not yet authorized to do so in the E-Filings System.  

The Commission continues to encourage the participation of parties and counsel in the E-Filing System for the benefit of the Commission and all parties.   Respective counsel addressed the filings and each clearly intended to make filings on behalf of their clients. In order 

9. to effectively ratify the prior filings, both counsels will file a notification on behalf of their clients within ten days and the original filings will be accepted.

10. Next, the potential for an unopposed procedural schedule was discussed. In that regard, Applicant requested a ruling on the pending motion for waiver regarding costing matters. Several parties voiced opposition to the request as premature, arguing the importance of the issue and the need for consolidation with a determination of the merits. At that point in the conference, Applicant had not decided to waive the applicable statutory period in the proceeding. Based thereupon, the undersigned declined to rule on the waiver.  Thereafter, a break was taken for the parties to discuss procedural matters. 

11. After the break, the parties jointly proposed a procedural schedule (including other procedural matters) that is reasonable, acceptable to the undersigned, and will be ordered below. 

12. In order to accommodate the procedural schedule, Applicant waived the applicable statutory period in this Application. Without such waiver, the proposed procedural schedule could have not been accepted.

13. N.E. Colorado Cellular, Inc., doing business as Viaero Wireless (Viaero) seeks to intervene in this proceeding to represent its interests as a wireless carrier operating in Colorado with 9-1-1 service obligations.  Viaero’s network and service offerings are currently fully integrated into the emergency telephone system in Colorado, including phase 1 and phase 2 E9-1-1 in those locations which support these services.  Viaero has concerns regarding integration of its system with Next Generation 9-1-1 service or a functional equivalent.  Viaero has an interest in the price of service offerings by Applicant.

14. Applicant opposes intervention arguing that Viaero has raised its concerns before in a different proceeding.  As more thoroughly addressed in the motion, it is argued that Viaero employed processes affecting costs for others in an earlier proceeding, concluded it was not in its interests to pursue those matters, and concluded that the pending proceeding at the time was not the appropriate forum to do so. 

15. Principally, it must be recognized that permissive intervention is discretionary.  

16. Rule 1401(c) sets forth requirements regarding permissive intervention: 

A motion to permissively intervene shall state the grounds relied upon for intervention, the claim or defense for which intervention is sought, including the specific interest that justifies intervention, and the nature and quantity of evidence, then known, that will be presented if intervention is granted. For purposes of this rule, the motion must demonstrate that the subject docket may affect the pecuniary or other tangible interests of the movant (or those it may represent) directly or substantially; subjective interest in a docket is not a sufficient basis to intervene.

17. It is found that Viaero has sufficient interest in the proceeding under Rule 1401(c) to justify permissive intervention.  No showing of impropriety has been made as to Viaero’s request for intervention.  Applicant identifies the geographic area the BESP intends to serve as follows:  “The geographic area Dash intends to serve includes the State of Colorado.”  Viaero provides service within such territory with 9-1-1 service obligations.  In absence of granting intervention, there is no other wireless carrier present to address Viaero’s concerns impacting its current and future operations.  Applicant has no current customers.  Thus, no party is immediately impacted financially by approval of the Application.  However, sufficient interest is demonstrated including matters regarding the service offering, interoperability of systems, and costing issues.  

II. ORDER
A. It Is Ordered That:  
1. The Petition for Leave to Intervene and Entry of Appearance of the Douglas County Emergency Telephone Services Authority and the El Paso-Teller Counties E-911 Authority filed January 3, 2011, is granted.

2. The Late-Filed Motion for Intervention filed on January 21, 2011, is granted so long as N.E. Colorado Cellular, Inc., doing business as Viaero Wireless, files a reasonable form of notification ratifying the filing of January 21, 2011 within ten days of the effective date of this Order, or such further time extended by separate order.

3. The Douglas County Emergency Telephone Services Authority; the El Paso-Teller Counties E-911 Authority; and N.E. Colorado Cellular, Inc., doing business as Viaero Wireless are granted intervenor status consistent with the discussion and ruling above.

4. Waiver of the applicable statutory period in § 40-6-109.5, C.R.S., is acknowledged.

5. The following procedural schedule will be adopted for this proceeding:

Date





Event

April 15, 2011
Pre-filed Answer Testimony and Exhibits of all intervenors.

May 13, 2011
Pre-filed Rebuttal/Cross-Answer Testimony and Exhibits. 

6. Written discovery requests (and Staff of the Commission audit) must be served via email only, in the native file format, upon all parties.  In lieu of service by U.S. Mail, responses to written discovery requests shall be served via email only, in the native file format, upon all parties.  Responses and objections to all written discovery requests propounded before the due date for the filing of the rebuttal/cross-answer testimony shall be served within ten calendar days.
  Responses and objections to any written discovery requests propounded on or after the due date for the filing of the rebuttal/cross-answer testimony shall be served within five calendar days.

7. To the extent possible, parties shall serve or file electronic documents in their native format.  If any party’s testimony and exhibits are not filed though the Commission’s E-Filing System in their native format, then such party shall also file with the Commission an electronic copy of its testimony and exhibits on a 3.5” floppy disk or CD ROM in both the underlying executable electronic format and Adobe PDF.
  Any stipulations or settlement agreements, along with any associated testimony or exhibits, shall also be filed electronically.

8. A hearing in this docket is scheduled as follows:  

DATES:
June 6 through 10, 2011 

TIME:

9:00 a.m.  

PLACE:
Commission Hearing Room 
 

1560 Broadway, Suite 250 
 

Denver, Colorado  

9. This Order is effective immediately.  
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


G. HARRIS ADAMS
________________________________
                     Administrative Law Judge










� The interventions of the Adams County E-911 Emergency Telephone Service Authority; the Arapahoe County E-911 Emergency Communications Service Authority; and the Jefferson County E-911 Emergency Communications Service Authority will be accepted as filed, as addressed below.


� The filing will be accepted as filed, as addressed below.


� It was explicitly noted that some variance in this deadline may be necessary.  Counsel shall confer regarding same without further need for order.


� For purposes of this Order, native or executable electronic filings shall be made in the document’s underlying file format (Excel, Word, or WordPerfect, for example).  All spreadsheets should have the various cell formula or links left intact; i.e., cell formulas should not be converted to values.  To the extent exhibits cannot be provided in an executable electronic format, a listing of such exhibits should be provided identifying those that cannot be so provided.   In order to minimize the size and allow electronic text searches of the PDF files, all PDF files should be generated from the electronic base format where possible, but can be generated as a scanned image if the base document is not available electronically.
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