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I. statement

1. On November 9, 2010, AC Limo, Corp. (Applicant) filed an application to operate as a common carrier to transport passengers in call-and-demand limousine service and call-and-demand charter service between all points in the Counties of Adams, Arapahoe, Boulder, Denver, Douglas, El Paso, Jefferson, Larimer, and Weld (Application).

2. On November 22, 2010, the Commission issued notice of the Application as follows:

For authority to operate as a common carrier by motor vehicle for hire for the transportation of 
passengers in call-and-demand limousine service and call-and-demand charter service 

between all points in the Counties of Adams, Arapahoe, Boulder, Denver, Douglas, Jefferson, Larimer, and Weld, State of Colorado. 

3. On November 15, 2010, Applicant filed a supplement to the Application which was to clarify its proposed authority.

4. On December 28, 2010, the Commission, at its regular weekly meeting, deemed the application complete and referred the matter to an Administrative Law Judge (ALJ) for disposition.  The matter was subsequently assigned to the undersigned ALJ.

5. Motions for late-filed interventions were granted by Decision No. R11-0012-I for RDSM Transportation, Ltd, doing business as, Yellow Cab Company of Colorado Springs (RDSM); and Colorado Cab Company, LLC, doing business as Denver Yellow Cab and/or Boulder Yellow Cab, SuperShuttle International Denver, Inc., Shamrock Taxi of Ft. Collins, Inc., doing business as SuperShuttle of Ft. Collins &/or Yellow Cab of Northern Colorado &/or Yellow Cab NOCO, and Shamrock Charters, Inc., doing business as Shamrock Airport Express &/or SuperShuttle of Northern Colorado &/or SuperShuttle of Ft. Collins &/or SuperShuttle NOCO (collectively, Colorado Cab).

6. Both RDSM and Colorado Cab represented that the Notice of Applications Filed issued electronically by the Commission and received by both companies’ legal counsel, did not contain notice of this particular Application.  Both companies stated that their respective legal counsel were not aware of this Application until notified on December 28, 2010 by Commission Staff.

7. On January 10, 2011, MKBS, LLC, doing business as Metro Taxi &/or Taxis Fiesta &/or South Suburban Taxi (Metro) filed a Petition to Intervene and a Motion to Accept Late Filed Intervention.  As with RDSM and Colorado Cab, Metro claims that it was not aware of the above-captioned Application until it spoke with Commission Staff well after the notice period expired.  

8. Metro argues that the authority sought in the Application duplicates the authority granted to Metro by Certificate of Public Convenience and Necessity PUC No. 1481, which authorizes Metro to provide taxi service between all points in the Counties of Adams, Arapahoe, Boulder, Denver, Douglas, and Jefferson, and between said points on the one hand, and all points within an 85-mile radius of the intersections of 16th and Champa Streets in Denver, Colorado on the other hand.  Metro is also authorized to provide transportation from all points in the City and County of Denver, to all points in the State of Colorado outside the 85-mile radius of the intersection of 16th and Champa Street.

A. Interventions
9. Commission Rule of Practice and Procedure 4 Code of Colorado Regulations 723-1-1401(a) requires that notice of intervention as of right or a motion to permissively intervene shall be filed within 30 days of the Commission notice of any docketed proceeding.  The Commission issued notice of the application on November 22, 2010.  Consequently, the deadline to intervene as of right or to petition to permissively intervene in the above-captioned proceeding was December 22, 2010.  As indicated previously, the above two Petitions to Intervention were not timely filed.  

10. Rule 1401(b) requires that a notice of intervention as of right, “shall state the basis for the claimed legally protected right that may be affected by the proceeding.”  In addition, Rule 1401(e)(I) requires that a notice of intervention as of right in a transportation carrier application proceeding shall:

include a copy of the motor vehicle carrier’s letter of authority, shall show that the motor vehicle carrier’s authority is in good standing, shall identify the specific parts of that authority which are in conflict with the application, and shall explain the consequences to the motor vehicle carrier and the public interest if the application is granted.

11. Pursuant to Rule 1401(c), a motion to permissively intervene shall:

state the grounds relied upon for intervention, the claim or defense for which intervention is sought, including the specific interest that justifies intervention, and the nature and quantity of evidence, then known, that will be presented if intervention is granted.

Rule 1401(c) further requires that:

the motion must demonstrate that the subject docket may substantially affect the pecuniary or tangible interests of the movant (or those it may represent) and that the movant’s interests would not otherwise be adequately represented in the docket; subjective interest in a docket is not a sufficient basis to intervene.

12. As relevant to the authority sought by Applicant, Metro demonstrates that the authority sought duplicates its rights or overlaps its geographic authority.  As a result, it is found that Metro has a legally protected right that may be affected by a grant of the Application.  While Metro filed its Petition to Intervene well after the deadline, it is apparent that this was due to the omission of this docket from the November 22, 2010 Notice of Applications Filed issued by the Commission.  Therefore, the motion of Metro to accept the late-filed intervention is granted.  Metro has shown good cause to find that it is an intervenor as of right in this docket.  

13. Metro may participate in the pre-hearing conference in this matter scheduled for January 25, 2011.  

II. ORDER

A. It Is Ordered That:

1. The Motion to Accept Late Filed Intervention of MKBS, LLC, doing business as Metro Taxi &/or Taxis Fiesta &/or South Suburban Taxi is granted.

2. The Motion to Intervene of MKBS, LLC, doing business as Metro Taxi &/or Taxis Fiesta &/or South Suburban Taxi is granted.

3. This Order is effective immediately.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


PAUL C. GOMEZ
________________________________
                     Administrative Law Judge
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