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I. BY THE COMMISSION

A. Statement, Findings, and Conclusions

1. On November 9, 2011, Care-A-Van Transport LLC filed an application for approval to transfer Certificate of Public Convenience and Necessity (CPCN) PUC No. 55788 to AM Enterprises, LLC, doing business as A-1 Non Emergency Transport.  An amendment to the application was filed on November 23, 2011.
2. The Commission noticed this application to all interested persons, firms, and corporations pursuant to § 40-6-108(2), C.R.S., on November 21, 2011.

3. No petition to intervene or otherwise participate in this proceeding has been filed.  This proceeding is uncontested.  Under § 40-6-109(5), C.R.S., this matter may be determined without a hearing.

4. The information submitted with this application warrants the granting of the requested transfer.  The application includes the requisite copy of all agreements for the transaction and a sufficient statement of fact and fitness by the transferee. 
5. The financial standing of AM Enterprises, LLC, doing business as 
A-1 Non Emergency Transport, has been satisfactorily established.

6. This application for permanent approval of the transfer of CPCN PUC No. 55788 is in the public interest.  Pursuant to our authority over transfers established at § 40-5-105, C.R.S., we find that the public interest requires that we condition our approval of the transfer upon the removal from the transferred certificate of the “and baggage” language of CPCN PUC No. 55788.  Federal law preempts states from regulating rates, routes, or service with respect to the transportation of property, with certain exceptions regarding household goods transportation and the nonconsensual towing of motor vehicles.  49 U.S.C. § 14501(c).  Thus, the “and baggage” language is obsolete and no longer subject to Commission jurisdiction  See, Docket No. 10M-028CP, Decision Nos. C10-0055 issued January 25, 2010 and R10-0278 issued April 1, 2010.
II. ORDER

A. The Commission Orders That:

1. This application was deemed complete on December 28, 2011, within the meaning of § 40-6-109.5, C.R.S.

2. The application filed by Care-A-Van Transport LLC for approval to transfer Certificate of Public Convenience and Necessity PUC No. 55788, subject to encumbrances, if any, against the authority, to AM Enterprises, LLC, doing business as A-1 Non Emergency Transport, is granted.

3. The transferred authority is modified as set forth in the Appendix attached to this Order, consistent with the discussion above.

4. AM Enterprises, LLC, doing business as A-1 Non Emergency Transport, shall operate in accordance with all applicable Commission rules and regulations.
5. Care-A-Van Transport LLC shall file a terminating annual report from the first of January to the date of this Order.

6. AM Enterprises, LLC, doing business as A-1 Non Emergency Transport, shall not commence operation until it has:  
(a)
caused proof of insurance (Form E or self-insurance) or surety bond (Form G) coverage to be filed with the Commission in accordance with applicable rules; 

(b)
paid to the Commission, the motor vehicle fee ($5) for each vehicle to be operated under authority granted by the Commission, or in lieu thereof, paid the fee for such vehicle(s) pursuant to the Unified Carrier Registration Agreement; 

(c)
filed an adoption notice that adopts as its own the currently effective tariff of Care-A-Van Transport LLC; 

(d)
paid the applicable issuance fee ($5); 

(e)
filed an acceptance of transfer form, executed by both Care-A-Van Transport LLC and AM Enterprises, LLC, doing business as 
A-1 Non Emergency Transport; and,

(f)
received notice in writing from the Commission that it is in compliance with the above requirements and may begin service.
7. If Care-A-Van Transport LLC and AM Enterprises, LLC, doing business as 
A-1 Non Emergency Transport, do not comply with the requirements of this Order within 60 days of its effective date, then the approval to transfer Certificate of Public Convenience and Necessity PUC No. 55788 shall be void.  For good cause shown, the Commission may grant additional time for compliance if the request for additional time is filed within the 60 days.
8. The 20-day time period provided by § 40-6-114(1), C.R.S., to file an application for rehearing, reargument, or reconsideration shall begin on the first day after the Commission mails or serves this Order.
9. This Order is effective on its Mailed Date.
B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
December 28, 2011.
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