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I. BY THE COMMISSION

A. Statement

1. On December 22, 2011, Agate Mutual Telephone Cooperative (Agate), filed a verified application seeking a Commission order authorizing it, without formal hearing and on less-than-statutory notice, to place into effect on January 2, 2012, changes to its Colorado P.U.C. No. 3 – Access Service Tariff that implements the identification and rating of intrastate Voice over Internet Protocol (VoIP) to Public Switched Telephone Network (PSTN) traffic.  The tariff changes were filed in response to the November 18, 2011 Federal Communications Commission (FCC) Report and Order and Further Notice of Proposed Rulemaking in WC Docket Nos. 10-90, et. al. FCC 11-161 (FCC Order).
2. The FCC Order requires carriers (i.e., Incumbent Local Exchange Carriers, Competitive Local Exchange Carriers, and Competitive Access Providers) to mirror interstate rates for the intrastate switched access traffic that originates or terminates in an Internet Protocol architecture on the traditional circuit-switch network. These access rates required by the FCC are to take effect on the effective date of the FCC Order, December 29, 2011. The FCC mandates that state tariffs be filed that comply with the FCC Order.  
B. Findings of Fact and Conclusions

3. Applicant is an Incumbent Local Exchange Carrier and an operating public utility subject to the jurisdiction of this Commission and is required to file a state tariff in compliance with the FCC Order.
4. The challenge for the carriers filing such tariffs is the identification of the VoIP versus Time Division Multiplexing (TDM) traffic.  TDM calls provide information in the call itself that identifies the carrier and the jurisdiction (i.e., Automatic Number Identification).  There is not an existing similar identifier for VoIP traffic.  Carriers filing tariffs, including Agate, are proposing a variety of methods to approximate the VoIP traffic.  Therefore, in addition to the volume of tariffs expected to be filed, the complexity of the filings necessitate significant time to review.  The Commission’s goal is to process these filings in a timely manner while at the same time fulfilling its obligation to thoroughly review the filings before they take effect. 
5. In Decision No. C11-1400 issued December 28, 2011 in Docket No. 11M-1036T, the Commission identified the procedural and other requirements necessary to implement the FCC Order regarding the filing of VoIP - PSTN Access Tariffs.  These requirements included, among other things, that tariffs be filed as soon as possible in accordance with applicable statutory requirements and pursuant to Rules Regulating Telecommunications Providers, Services, and Products, 4 Code of Colorado Regulations (CCR) 723-2-2122(XI), i.e., normal notice requirements, but received by the Commission no later than January 10, 2012.  

The Commission also indicated that the tariffs should contain language that the new rates will be applicable as of December 29, 2011 and that customer billings should reflect these new rates in an appropriate manner on a going forward basis regardless of the proposed or ultimate effective date for the new tariffs. 
6. Additional time for review of the Agate tariff beyond December 29, 2011 is required to determine if the tariff changes comply with the FCC Order.  Commission Decision No. C11-1400 provides Agate with sufficient time to file its tariff in accordance with applicable statutory requirements and pursuant to Rules Regulating Telecommunications Providers, Services, and Products, 4 CCR 723-2-2122(XI), i.e., normal notice requirements, and in compliance with the FCC Order.
7. The Commission does not find good cause to allow the proposed tariff changes on 
less-than-statutory notice.

II. ORDER

A. The Commission Orders That:

1. The Application filed by Agate on December 22, 2011, for authority to change tariffs on less-than-statutory notice, is denied.
2. The 20-day time period provided by § 40-6-114, C.R.S., to file an application for rehearing, reargument, or reconsideration shall begin on the first day after the effective date of this Order.
3. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
December 28, 2011.
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