Before the Public Utilities Commission of the State of Colorado

Decision No. C11-1340
Docket No. 11A-870E

C11-1340Decision No. C11-1340
BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

11A-870EDOCKET NO. 11A-870E
IN THE MATTER OF THE APPLICATION OF PUBLIC SERVICE COMPANY OF COLORADO FOR APPROVAL OF ITS 2014 RENEWABLE ENERGY STANDARD COMPLIANCE PLAN.
ORDER setting prehearing conference, SETTING RESPONSE TIME TO PENDING MOTION,
AND SETTING OTHER FILING DEADLINES
Mailed Date:  
December 13, 2011
Adopted Date:  
November 17, 2011

I. By the Commission

A. Statement

1. On October 31, 2011, Public Service Company of Colorado (Public Service or the Company) filed an Application for Approval of its 2014 Renewable Energy Standard (RES) Compliance Plan.  On the same day, Public Service also filed an Application for Approval of its 2011 Electric Resource Plan (ERP) in Docket No. 11A-869E.  In addition, Public Service filed in this proceeding and in Docket No. 11A-869E a Motion to Consolidate its 2014 RES Compliance Plan with its 2011 Electric Resource Plan (Motion).

2. Public Service explains that its 2014 RES Compliance Plan only addresses the acquisition of on-site solar resources and Community Solar Gardens (CSGs).  In terms of targets, the Company proposes to acquire 30 MW of traditional on-site of solar resources and 6 MW of CSG resources.  All other acquisitions of eligible energy resources are deferred to the Company's 2011 ERP.

3. Public Service explains in the Motion that it filed its ERP application separately from its 2014 RES Compliance Plan “out of an abundance of caution, as the Commission's rules could be read to still require the filing of separate ERP and RES compliance plan applications.”  Public Service thus seeks an order consolidating the 2014 RES Compliance Plan with the 2011 ERP so that these applications may be considered together pursuant to Rule 3603(a) 
 of the Commission’s ERP Rules, 4 Code of Colorado Regulations 723-3, and Rule 3657(a)(II)
 of its RES Rules, as well as Decision No. C10-0952 in Docket No. 10R-243E issued August 30, 2010.

B. Background

4. In Docket No. 10R-243E, a rulemaking proceeding concerning our ERP Rules, we determined that there was considerable interaction between ERP proceedings and RES compliance plan proceedings.  We also concluded that the acquisition of renewable distributed generation and funding through the Renewable Energy Standard Adjustment (RESA) rate rider should be implemented within the context of a combined ERP/RES compliance plan proceeding.  (See Decision No. C10-0952.)  We therefore required that the ERP filings due in October 2011 encompass a multi-year RES compliance plan and found that a coordinated quadrennial ERP/RES compliance plan is appropriate beginning with the resource plans filed in October 2015.  

5. With respect to an ERP plan filed in 2011, we stated in Decision No C10-0952 that each electric utility’s filing should address both the acquisitions of large renewable resources (i.e., those greater than 30 MW) over a six to ten-year resource acquisition period and the acquisition of renewable distributed generation primarily in the years 2013 to 2015.  The Commission stated that it expected to comprehensively address issues such as the borrowing against future RESA collections, the level of the standard rebate offer for on-site solar, and the expenditure targets for retail distributed generation.    

6. We also envisioned an additional interim RES compliance plan to be filed in October 2013.  The principal purpose of this interim RES compliance plan proceeding is to address the need for any “market-responsive changes” to the RES-related components of the combined 2011 ERP/RES proceeding and to address any proposed changes in the renewable distributed generation requirements under the RES for the period 2015 to 2017. 

7. In addition, on May 13, 2011, Public Service filed an Application for Approval of its 2012 Renewable Energy Standard Compliance Plan in Docket No. 11A-418E.  Although the title of the filing refers only to 2012, the Company has actually sought approvals of its plan to meet RES requirements for 2012 and 2013.  The Company has explained in Docket 
No. 11A-418E that it is not intending to acquire any new eligible energy resources other than on-site solar resources, such that all other acquisitions of eligible energy resources were thus deferred to the Company’s 2011 ERP.  

8. We understand that the evidentiary hearing in Docket No. 11A-418E has been completed and that the Administrative Law Judge assigned to the matter will shortly issue a Recommended Decision.  We further anticipate, based on a review of the record in that case, that exceptions may be filed to such Recommended Decision, and that we may be considering these exceptions during the first two months of 2012. 

C. Discussion and Findings

9. The Commission issued a Notice of Application Filed in this matter on November 2, 2011.  That notice established an intervention period for this proceeding ending on December 2, 2011.  The same intervention process was established for Docket No. 11A-869E concerning the Company’s 2011 ERP.

10. In light of the Motion and in anticipation of requests for interventions in both Docket No. 11A-869E and this docket, we find good cause to establish common initial procedures for both proceedings.  Specifically, we shall establish a process by which interested parties in both proceedings may respond to the Motion and to certain questions we pose regarding potential additional filings and further procedures.  We also will convene a joint 
pre-hearing conference for both dockets on January 18, 2012 at which time we expect to address the Motion and set procedural schedules as appropriate.

11. Interested parties may submit responses to the Motion on or before January 9, 2012 in accordance with this framework.  With regard to the scope and Active Case Management issues, we encourage parties to provide comments to help frame the issues so that we can efficiently and effectively proceed through this docket.  The following are examples of areas where we may need Public Service and interested parties to provide additional information:

· Should the Commission consider Public Service’s 2014 RES compliance plan at this point in time or should it instead wait several months as the Company has yet to implement its acquisition plans for 2012 and 2013 in accordance with Docket No. 11A-418E?

· Do rapid changes in the market for renewable distributed generation suggest that it would be advisable for the Commission to defer consideration of the Company’s 2014 RES Compliance Plan to some future date?

· If the Commission were to proceed with its consideration of the Company’s request to approve its 2014 RES Compliance Plan, should Public Service be required to submit Supplemental Direct Testimony in support of its application to incorporate the outcomes of Docket 
No. 11A-418E (e.g., to adjust its RESA account projections)?

12. At the prehearing conference on January 18, 2012, we intend to address the following matters:

· Motion to consolidate with 2014 RES plan

· Active Case Management and determining if any supplemental direct testimony is necessary

· Establish scope, as necessary

· Set procedural schedule and finalize discovery protocols

· Other preliminary issues

13. We also instruct Public Service to coordinate with the parties in both Docket Nos. 11A-869E and 11A-870E and prepare two alternative procedural schedules for filing on or before January 12, 2012.  The first procedural schedule should assume the Commission grants the Motion and consolidates this proceeding with Docket No. 11A-869E.  The second should assume that the Commission decides not to consolidate these proceedings.  Each proposed procedural schedule shall address deadlines and discovery protocols.

II. ORDER

A. The Commission Orders That:

1. Interested parties may file responses, on or before January 9, 2012, to the Motion to Consolidate the 2014 RES Compliance Plan with the 2011 Electric Resource Plan (Motion) filed by Public Service Company of Colorado (Public Service) on October 31, 2011.  

2. Public Service and interested parties may file comments regarding the questions set forth in this Decision, on or before January 9, 2012, consistent with the discussion above.

3. Public Service shall file two alternative proposed procedural schedules, including deadlines and processes for discovery, on or before January 12, 2012.  The first procedural schedule shall assume the Motion is granted, and the second shall assume the Motion is denied. 

4. A pre-hearing conference on this matter is set as follows:

DATE:
January 18, 2012

TIME:
2:00 p.m. to 5:00 p.m.

PLACE:
Commission Hearing Room

1560 Broadway, Suite 250

Denver Colorado

5. This Order is effective upon its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
November 17, 2011.
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� Rule 3603(a) of the Commission’s ERP Rules states: “Jurisdictional electric utilities shall file a resource plan pursuant to these rules on or before October 31, 2011, and every four years thereafter.  In addition to the required four-year cycle, a utility may file an interim plan, pursuant to rule 3604.  If a utility chooses to file an interim plan more frequently than the required four-year cycle, its application must state the reasons and changed circumstances that justify the interim filing.”


� Rule 3657(a)(II) of the Commission’s RES Rules states: “Each investor owned QRU shall file for Commission approval, by application, a proposed plan detailing how the QRU intends to comply with these rules in accordance with the following schedule:  With the electric resource plan filed under rule 3603 on or before October 31, 2011, the investor owned QRU shall file a plan detailing how the QRU intends to comply with these rules during the resource acquisition period addressed in that rule 3603 filing.”  
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