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I. By the Commission

A. Statement

1. On October 31, 2011, Public Service Company of Colorado (Public Service or the Company) filed an Application for Approval of its 2011 Electric Resource Plan (ERP).  On the same day, Public Service also filed an Application for Approval of its 2014 Renewable Energy Standard (RES) Compliance Plan in Docket No. 11A-870E.  In addition, Public Service filed in this proceeding and in Docket No. 11A-870E, a Motion to Consolidate its 2014 RES Compliance Plan with its 2011 Electric Resource Plan (Motion).  Finally, in this proceeding, on October 31, 2011, Public Service filed a Motion for Extraordinary Protection and Waiver of Commission Rules (Extraordinary Protection Motion).

2. Public Service’s 2011 ERP primarily involves a relatively low incremental resource need of 292 MW during the resource acquisition period 2011 through 2018.  Public Service explains that during this same period, expiring power purchase contracts will result in up to 1,200 MW of existing generation in the Colorado Front Range and in Wyoming being available to supply the Company’s requirements.  In addition, Public Service states that it faces uncertainty regarding future environmental regulations, changing technologies, tax credits that impact the relative cost of renewable generation, fuel prices, and economic growth.  The Company further states that if the City of Boulder forms a municipal electric utility, any resource need could be eliminated.  Due to these uncertainties, as well as the implementation of the Company’s Commission-approved plan to address the Clean Air-Clean Jobs Act (CACJA), Public Service suggests that it would be better to make shorter-term resource acquisition decisions pursuant to its 2011 ERP plan and to preserve decisions involving new generation facilities for the future.

3. Public Service explains that its 2014 RES Compliance Plan only addresses the acquisition of on-site solar resources and Community Solar Gardens (CSGs).  In terms of targets, the Company proposes to acquire 30 MW of traditional on-site of solar resources and 6 MW of CSG resources.  All other acquisitions of eligible energy resources are deferred to the Company's 2011 ERP.

Public Service explains in the Motion that it filed its ERP application separately from its 2014 RES Compliance Plan “out of an abundance of caution, as the Commission's rules could be read to still require the filing of separate [ERP and RES compliance plan] applications.”  Public Service thus seeks an order consolidating the 2014 RES Compliance Plan with the 2011 ERP so that these applications may be considered together pursuant to Rule 3603(a) 
 of the 

4. Commission’s ERP Rules, 4 Code of Colorado Regulations 723-3, and Rule 3657(a)(II) 
 of its RES Rules, as well as Decision No. C10-0952 in Docket No. 10R-243E mailed on August 30, 2010.

B. Discussion and Findings

5. The Commission issued a Notice of Application Filed in this matter on November 2, 2011.  That notice established an intervention period for this proceeding ending on December 2, 2011.  The same intervention process was established for Docket No. 11A-870E concerning the Company’s 2014 RES Compliance Plan.

6. The Commission intends to address interventions at the December 21, 2011 Commissioners’ Weekly Meeting.  In conjunction with addressing interventions, the Commission finds that it is beneficial to rule on the Extraordinary Protection Motion.  To inform its deliberations on the merits of the Extraordinary Protection Motion, the Commission finds it necessary to require responses by interested persons to be filed on or before December 19, 2011.

7. In light of the Motion and in anticipation of requests for interventions in both Docket No. 11A-870E and this docket, we find good cause to establish common initial procedures for both proceedings.  Specifically, we shall establish a process by which interested parties in both proceedings may respond to the Motion and to certain questions we pose regarding potential additional filings and further procedures.  We also will convene a joint 
pre-hearing conference for both dockets on January 18, 2012 at which time we expect to address the Motion and set procedural schedules as appropriate.

8. Interested parties may submit responses to the Motion on or before January 9, 2012 in accordance with this framework.  With regard to the scope and Active Case Management issues, we encourage parties to provide comments to help frame the issues so that we can efficiently and effectively proceed through this docket.  The following are examples of areas where we may need Public Service and interested parties to provide additional information:
a)
How will the outcome of Public Service’s 2012/2013 RES plan, currently before the Commission in Docket No. 11A-418E, be included in this docket?

b)
How will Public Service’s ERP change if the City of Boulder proceeds with municipalization?

c)
How will the outcome of the Limon II Wind proceeding in Docket No. 11A-689E impact this docket?

d)
Does the four-source blended gas price methodology, with sensitivities, provide an adequate range of potential gas price information, or should we require Public Service to develop ranges of future gas prices based on plausible scenarios which could result in higher or lower gas prices?

e)
How does Public Service propose to compare the costs of its self-build proposals or utility purchase options to Independent Power Producer (IPP) bids?  Will its advocacy for company-owned resources include capital lease or imputed debt arguments, 
 or other intangible benefits?

f)
How will Public Service implement its preference for short-term IPP contracts?
  For example, if an IPP proposes a long-term contract that is slightly cheaper than a short-term contract, what criteria should be used to compare the two?  What if no reasonable short-term proposals are submitted?

g)
What is the basis for the 12.5 percent wind capacity factor?
  If this factor has not recently been investigated,
 should we require additional testimony on this issue?

9. At the prehearing conference on January 18, 2012, we intend to address the following matters:

· Motion to consolidate with 2014 RES plan

· Active Case Management and determining if any supplemental direct testimony is necessary

· Establish Scope, as necessary

· Set procedural schedule and finalize discovery protocols
· Other preliminary issues

10. We also instruct Public Service to coordinate with the parties in both Docket Nos. 11A-869E and 11A-870E and prepare two alternative procedural schedules for filing on or before January 12, 2012.  Public Service shall provide a schedule assuming this matter is consolidated with Docket No. 11A-870E, and shall provide a schedule assuming this matter is not consolidated with Docket No. 11A-870E.  Each proposed procedural schedule shall address deadlines and discovery protocols.
11. We also request parties to comment on whether the unique ERP filing at issue here warrants other modification.  Given the significant resource determinations made in the recent CACJA proceeding in Docket No. 10M-245E, Public Service’s proposed opportunistic approach to acquiring renewables outside of the ERP proceeding and the recent approval of the Limon II Wind power purchase agreement in Docket No. 11A-689E, and the proposal to use Demand Side Management levels established outside of the ERP proceeding, is it appropriate to process this docket as a large, all-encompassing quadrennial ERP filing cycle as contemplated in the ERP rules?  Or should Public Service adjust its filing to focus only on near-term resource acquisition, with the intent to reinvestigate the issues in a couple of years?  

II. ORDER

A. The Commission Orders That:
1. Interested persons may file responses, on or before December 19, 2011, to the Motion for Extraordinary Protection and Waiver of Commission Rules filed by Public Service Company of Colorado (Public Service) on October 31, 2011.

2. Interested parties may file responses, on or before January 9, 2012, to the Motion to Consolidate the 2014 RES Compliance Plan with the 2011 Electric Resource Plan (Motion) filed by Public Service on October 31, 2011.  

3. Public Service and interested parties may file comments regarding the questions set forth in this Decision, on or before January 9, 2012, consistent with the discussion above.

4. Public Service shall file two alternative proposed procedural schedules, including deadlines and processes for discovery, on or before January 12, 2012.  The first procedural schedule shall assume the Motion is granted, and the second shall assume the Motion is denied.

5. A pre-hearing conference on this matter is set as follows:

DATE:
January 18, 2012

TIME:
2:00 p.m. to 5:00 p.m.

PLACE:
Commission Hearing Room

1560 Broadway, Suite 250
 
Denver, Colorado

6. This Order is effective upon its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
November 17, 2011.
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� Rule 3603(a) of the Commission’s ERP Rules states: “Jurisdictional electric utilities shall file a resource plan pursuant to these rules on or before October 31, 2011, and every four years thereafter.  In addition to the required four-year cycle, a utility may file an interim plan, pursuant to rule 3604.  If a utility chooses to file an interim plan more frequently than the required four-year cycle, its application must state the reasons and changed circumstances that justify the interim filing.”


� Rule 3657(a)(II) of the Commission’s RES Rules states: “Each investor owned QRU shall file for Commission approval, by application, a proposed plan detailing how the QRU intends to comply with these rules in accordance with the following schedule:  With the electric resource plan filed under rule 3603 on or before October 31, 2011, the investor owned QRU shall file a plan detailing how the QRU intends to comply with these rules during the resource acquisition period addressed in that rule 3603 filing.”  


� See page 1-18, volume I.


� See page 1-6, volume I


� See Tables 1.5-2, 2.4-4


� For example, other parameters are regularly investigated such as the wind integration study.
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