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I. By the Commission

A. Statement

1. This matter comes before the Commission for consideration of a Motion for Variance from Commission Order and Waiver of Response Time (Motion) filed by SourceGas Distribution, LLC (SourceGas or the Company) on November 17, 2011.

2. By Decision No. C10-1293, issued on December 1, 2010, the Commission adopted Recommended Decision No. R10-1268 issued on November 24, 2010, approving a Settlement Agreement that resolved all issues in the proceeding.  Section II.B.6 of the Settlement Agreement states: “The Company will file in calendar year 2011 a voluntary Choice Gas Program Plan, in accordance with Section 40-2-122(3), C.R.S.”  

3. In the Motion, SourceGas explains that it has met separately with community leaders in its service area as well as with Staff of the Commission and the Colorado Office of Consumer Counsel’s Utility Consumers’ Board to discuss SourceGas’ existing Choice Gas Programs in Nebraska and Wyoming, and potential next steps for the Company filing a voluntary Choice Gas Program Plan in Colorado.  The Company further explains that it conducted a survey of its customers in the North Eastern Rate Area about the possibility of customers being able to choose a natural gas provider.  SourceGas concludes that these efforts require the Company to conduct further investigation and to expand its outreach and education efforts before it will be in a position to file a viable voluntary Choice Gas Program Plan with the Commission. 

4. SourceGas thus seeks an order from the Commission granting a change to Ordering Paragraph No. 7 of Decision No. R10-1268, as adopted by the Commission in Decision No. C10-1293.  SourceGas specifically requests that the Commission insert the words “, but not later than the end of calendar year 2013” at the end of that paragraph.  The revised version of Ordering Paragraph No. 7 would thus read: “SourceGas [Distribution] shall file a Voluntary Choice Gas Program Plan pursuant to § 40-2-122(3), C.R.S., in accordance with the terms of the Settlement Agreement, but not later than the end of calendar year 2013.”

5. SourceGas certifies in the Motion that it has conferred with counsel for all the parties who entered into the Settlement Agreement and represents that all of these parties support the Motion.  SourceGas therefore requests a waiver of response time to the Motion. 
6. We find good cause to grant the Motion, since all parties involved in the Settlement Agreement support the modification.  As response time has already run, we will deny as moot the request to waive response time.
7. We further note that a possible outcome of SourceGas’ additional investigations into the viability of a Voluntary Choice Gas Program is that, due to the voluntary aspects of the applicable statute § 40-2-122(3), C.R.S., the Company may ultimately decide not to proceed with such a program.  We will require SourceGas to inform us by a filing in this docket in the event that SourceGas elects not to proceed with the Voluntary Choice Gas Program to which it is presently committed.
II. order

A. The Commission Orders That:

1. Response time to the Motion for Variance from Commission Order is denied as moot.

2. The Motion for Variance from Commission Order filed by SourceGas Distribution, LLC on November 17, 2011 is granted, consistent with the discussion above.  Accordingly, Ordering Paragraph No. 7 of Decision No. R10-1268, as adopted by the Commission in Decision No. C10-1293, shall be modified to read:  “SourceGas [Distribution] shall file a Voluntary Choice Gas Program Plan pursuant to § 40-2-122(3), C.R.S., in accordance with the terms of the Settlement Agreement, but not later than the end of calendar year 2013.”

3. This Order is effective upon its Mailed Date.
B. ADOPTED IN COMMISSIONERS' WEEKLY MEETING
December 7, 2011.
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