Before the Public Utilities Commission of the State of Colorado

Decision No. C11-1330
Docket No. 11AL-947E

C11-1330Decision No. C11-1330
BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

11AL-947EDOCKET NO. 11AL-947E
RE: IN THE MATTER OF ADVICE  LETTER NO. 1597-ELECTRIC FILED BY
PUBLIC SERVICE COMPANY OF COLORADO TO REVISE ITS COLORADO 
PUC NO. 7-ELECTRIC TARIFF TO IMPLEMENT A GENERAL RATE SCHEDULE ADJUSTMENT AND OTHER CHANGES EFFECTIVE DECEMBER 23, 2011.
order suspending effective date of tariffs,
REFERRING THE MATTER TO AN ADMINISTRATIVE
LAW JUDGE, REQUIRING THE FILING OF
supplemental direct testimony, AND SETTING
FORTH PROCEDURAL GUIDELINES
Mailed Date:  December 9, 2011
Adopted Date:  December 7, 2011

IMPORTANT NOTICE:  ANY PERSON DESIRING TO PARTICIPATE ONLY BY MAKING A STATEMENT MAY DO SO BY APPEARING AT THE HEARING.  IF YOU DESIRE TO ASK QUESTIONS OF A WITNESS OR OTHERWISE PARTICIPATE AS A PARTY IN THIS RATE MATTER, YOU MUST REQUEST PERMISSION FROM THE COMMISSION TO BE AN INTERVENOR (EVEN IF YOU HAVE ALREADY FILED AN OBJECTION).  ANYONE DESIRING TO INTERVENE MUST CAREFULLY FOLLOW THE LAW AND COMMISSION RULES FOR BECOMING AN INTERVENOR.  FOR FURTHER INFORMATION ON HOW TO INTERVENE CALL (303) 894‑2070 (PUC EXTERNAL AFFAIRS OFFICE).

I. by the commission

A. Statement

1. On November 22, 2011, Public Service Company of Colorado (Public Service or Company) filed Advice Letter No. 1597-Electric (attached as Exhibit 1).

2. Public Service states that the purpose of this filing is to increase base rate revenues by revising the General Rate Schedule Adjustment rider applicable to all electric base rate schedules in the Company's Colorado P.U.C. No. 7 - Electric Tariff, and making corresponding changes to the Purchased Capacity Cost Adjustment (PCCA),
 and if appropriate, to the Transmission Cost Adjustment rider and the Demand Side Management Cost Adjustment rider.  The effect of the proposed tariffs would be a net increase to Public Service’s annual base rate electric revenue of $141.9 million (10.6 percent) based on the forecasted cost of providing electric service for the 12 months ending December 31, 2012.  Public Service requests an effective date of December 23, 2011.  Public Service’s filing is commonly referred to as a Phase I rate case.

3. Several public comments objecting to the proposed tariff changes have been received.

4. Pursuant to § 40-6-111(1), C.R.S., the Commission may, in its discretion, set the tariff page(s) for hearing which will suspend their effective date for 120 days from the proposed effective date.  If the Commission does not establish new rates before the expiration of the suspension period of 120 days, or April 21, 2012, the tariff pages filed by Public Service may become effective.

5. Section 40-6-111(1), C.R.S., also provides that the Commission may, in its discretion, by separate order, suspend the effective date of the tariff page(s) for an additional 90 days.  Thus, the Commission has the power and authority to suspend the effective date of the tariff page(s) for a maximum of 210 days or, in this docket, until July 20, 2012.  If the Commission further suspends, by separate order, the effective date of the tariff page(s) for an additional 90 days, and if no new rates are established by the Commission before July 20, 2012, the tariff page(s) filed by Public Service may become effective.

B. Findings of Fact

6. The Commission finds good cause to suspend the tariff page(s) and set this matter for hearing because the rates contained in the tariff pages may be improper.

7. Based on our understanding of the issues presented in Public Service’s Phase I rate case, we will refer this matter to an Administrative Law Judge (ALJ) for a Recommended Decision.

8. A pleading to intervene may be filed by any person, firm, or corporation desiring to be a party and fully participate in this proceeding, as ordered below.  The filing of any other document protesting the tariff pages shall not allow participation as an intervenor in this matter. 

9. The ALJ will rule on all petitions to intervene.  We direct the ALJ to establish procedures that shorten the response time to such petitions so as to expedite a ruling on petitions to intervene.  The purpose of this requirement is to encourage interested persons to seek intervention sooner rather than later so that they can commence discovery, etc. in advance of a prehearing conference.  Further, this should allow parties to prepare their answer testimonies in accordance with the procedural deadlines that we anticipate will be adopted in this matter.

10. The ALJ is directed to schedule a pre-hearing conference during the period of January 9 through 13, 2012, or as soon thereafter as practicable, to establish formally the schedule for this docket.

11. We find it is necessary to provide guidance to parties on two matters:  the future test year issue and the impact of the change in the jurisdictional allocator resulting from the ending of the Black Hills Energy contract.

12. We are aware that Public Service has proposed to set its rates using a future test year.  As a threshold matter, we observe that there are two aspects to evaluating the use of a future test year:  (a) a future test year as a conceptual ratemaking technique, one among many, that can be examined and evaluated in a theoretical manner; and (b) a future test year as a practical matter, that can be examined and evaluated based on the soundness of the forecasts and adjustments contained in the forecasted revenue requirement.  Pre-filed testimony may discuss the theoretical merits and lack thereof of a future test year; pre-filed testimony should also address the actual implementation of the future test year inputs proposed by Public Service.

13. In reviewing the material filed by Public Service regarding the requested $52.6 million increase in the revenue requirement due to the expiration of power sales to Black Hills Energy, we find that it is necessary that Public Service file supplemental direct testimony on this issue.  The supplemental direct testimony shall be filed on or before January 6, 2012.  

14. In the supplemental direct testimony, we order Public Service to attach all documents related to load forecasts relied upon by Public Service when Public Service decided not to renew the Black Hills Energy contract.  Public Service shall also describe any efforts to enter into a contract with Black Hills Energy or other entities for sales of energy on a short or long term basis in response to the realization that it would be long on power.  Therefore, we require Public Service, at a minimum, to respond to the following questions and address the following topics:

· When the contract to sell power to Black Hills Energy was approved as part of the 2007 Electric Resource Plan (ERP), what contingency plans were developed by Public Service in the event that the actual load would fall below the load forecast due to the possibilities of economic weakness, demand-side management-driven lower loads, and the impacts of higher than expected energy efficiency?  

· After the 2007 ERP was completed, the economy was thrown into a deep recession in late 2008 due to the financial crisis.  When during that recession did Public Service realize that it would be long on energy and possibly not need the incremental load from the Black Hills contract?

· Provide further discussion and details regarding Public Service’s attempt to bid for providing Black Hills Energy with power in response to the Black Hills Energy Request for Proposals, as discussed in the direct testimony of Company witness Ms. Karen T. Hyde on pp. 26-27.  
· Provide a discussion of the efforts of Public Service to find other wholesale customers to take Public Service’s extra electricity supply once it was discovered that Public Service would be long on power at the expiration of the Black Hills Energy contract.

· Provide a schedule, or forecast by year, from 2012 forward that indicates when the incremental 300 megawatts of power will be totally absorbed by the Colorado retail customers.  Please assume that the 300 megawatts is the last resource to be absorbed before reaching the reserve margin. 
15. We encourage Staff of the Commission to pursue an investigation of this issue as part of its efforts in this case.

II. ORDER

A. The Commission Orders That:

16. The proposed effective date, December 23, 2012, of the tariff page(s) filed by Public Service Company of Colorado (Public Service) with Advice Letter No. 1597-Electric, is suspended for 120 days until April 21, 2012, or until further order of the Commission.

17. This matter is referred to an Administrative Law Judge.  The Administrative Law Judge shall set this matter for hearing and establish other procedures (consistent with the above discussion) by separate order(s).  At a minimum, this includes ruling on all petitions to intervene and establishing procedures that shorten the response time to such petitions so as to expedite ruling on the petitions to intervene.

18. Any person, firm, or corporation, including any who have previously filed a document protesting the proposed tariff pages, who desire to intervene and participate as a party in this proceeding shall file a motion to intervene with the Commission within 30 days after the mailing date of this Decision, and shall serve a copy of the motion on Public Service.

19. The Administrative Law Judge shall schedule a pre-hearing conference during the period of January 9 through 13, 2012, or as soon thereafter as practicable, to establish formally the schedule for this docket.

20. Public Service shall file Supplemental Direct testimony, consistent with the discussion above, on or before January 6, 2012.  

21. Absent a showing of good cause, we expect the scope of the evidentiary proceedings regarding the future test year issue to comport with the above discussion.

22. This Order is effective upon its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING 
December 7, 2011.
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� The recovery of costs, $110.7 million, for the Calpine generation facilities, is being moved from the PCCA to base rates.
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