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ORDER:  (1) WAIVING RESPONSE TIME; (2) granting
REQUEST FOR shortened notice AND
INTERVENTION PERIOD; AND (3) establishing procedures for comments and replies
Mailed Date:  
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Adopted Date:  
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TO THE PARTIES IN THIS MATTER AND ALL INTERESTED PERSONS, FIRMS, OR CORPORATIONS:
I. By the Commission
A. Statement
1. On November 23, 2011, Public Service Company of Colorado (Public Service or Company) filed a Verified Petition of Public Service Company of Colorado for Interim Rate Relief and for Shortened Notice (Petition).  Public Service filed this Petition pursuant to § 40‑6‑111(1)(d), C.R.S.  This is the first case in which an electric utility has filed a petition for interim rate relief under § 40-6-111(1)(d), C.R.S.  
2. In support of the Petition, Public Service submitted affidavits from Ms. Karen T. Hyde, Mr. George E. Tyson II, and Ms. Deborah Blair.  In the Petition, Public Service seeks interim rate relief for the rate case filed in Docket No. 11AL-947E.  In that rate case, Public Service is requesting a rate increase, effective on December 23, 2011 of $141.9 million.  Correspondingly, the Petition asks that Public Service be allowed to institute a General Rate Schedule Adjustment to recover $100 million, or 70 percent of the rate case request.  The Company notes that refund provisions within § 40-6-111(2)(a)(II), C.R.S., will be followed in the event the Company receives a revenue requirement increase of less than $100 million in the final order in the rate case.
3. In the shortened notice request, Public Service requests that the Commission establish a shortened notice and intervention period to allow for the expedited consideration required by § 40-6-111(1)(d), C.R.S.
4. The Petition is available for public inspection at the Commission office located at 1560 Broadway, Suite 250, Denver, Colorado 80202, between 8:00 a.m. and 5:00 p.m., excluding weekends and state holidays.  This Order is the notice that the Petition seeking approval of interim rate relief on or before January 21 2012, to recover $100 million, or 70 percent of the overall rate increase requested in the advice letter filed in Docket No. 11AL-947E, has been filed.
5. In light of the statutory deadlines, we find good cause exists to rule on these requests promptly.  Therefore, we will waive response time on our own motion to the Shortened Notice Request.
6. We find that good cause exists to grant Public Service’s Shortened Notice Request.  We find that a shortened Commission notice period expiring at noon on December 23, 2011 is appropriate.  The intervention period will run concurrent to the notice period.  Interventions, including by Staff of the Commission, shall be due at noon on December 23, 2011.
7. To accommodate the procedural schedule in this matter, we will require responses to petitions to intervene to be filed on or before noon on January 5, 2012.
B. Discussion
8. Public Service has provided certain affidavits that present material that it believes supports its case for interim rate relief.  In its Petition, Public Service states that the interim rates requested in its Petition are necessary to offset the real increases in the Company’s costs of delivering electric service to its retail customers in 2012.  Public Service asserts that without interim rate relief, it will be unable to recover the increased cost of providing service to its customers and will thereby be adversely impacted during the period of time in which its overall rate request is being considered by the Commission. The Company argues that its Petition is consistent with the General Assembly’s intention in enacting provisions providing for such interim relief, and the Commission’s approval of the Company’s interim rate request will mitigate the adverse effect of the delay associated with the suspension period.
9. The Commission believes that, in this initial case under the statute, it would be helpful to expand the record by receiving comments and/or affidavits from interested parties discussing certain topics described below.  As we are eliciting input regarding both legal issues, and substantive topics, parties are encouraged to submit both comments and affidavits.
10. We direct the interested parties to file comments that address the following issues:
a)
An interpretation of the statute focusing on the issue of the Commission’s review of revenue deficiency and the concept of “adverse effects” on the utility in determining the appropriateness of interim rate relief;
b)
Suggestions to the Commission regarding what static or dynamic quantitative metrics of an electric utility’s financial status are useful in determining the appropriateness of interim rate relief; and
c)
A review of Public Service’s Petition and supporting documentation that evaluates whether Public Service has  justified  the  rate relief it seeks under § 40‑6‑111(1)(d), C.R.S.
11. As the Commission is aware that the timeframe for this Petition is limited, we will require interested parties to file their comments and/or affidavits contemporaneously with the petitions to intervene and/or notices of intervention by right.  Public Service shall provide its replies to the comments and affidavits contemporaneously with its replies to the petitions to intervene.
12. Thus, we establish the following procedural schedule to receive comments from interested parties and responsive comments from Public Service.
13. Comments and/or affidavits regarding the Petition filed by Public Service shall also be filed by interested parties no later than noon on December 23, 2011. 

14. Responses by Public Service to the comments shall be filed no later than noon on January 5, 2012.

II. ORDER
A. The Commission Orders That:
1. Response time to the November 23, 2011 request by Public Service Company of Colorado (Public Service) to shorten the Commission notice period is waived.
2. The request by Public Service to shorten Commission notice is granted.  The notice period for the Petition for Interim rate Relief shall extend through and including noon on December 23, 2011.
3. Any person desiring to intervene or participate as a party in this proceeding, including Staff of the Commission, shall file a petition for leave to intervene, or under the Commission's Rules of Practice and Procedure, file other appropriate pleadings to become a party, by noon on December 23, 2011.  Alternatively, persons who do not wish to intervene or become a party, but desire to file comments, may send written comments addressed to the Public Utilities Commission, 1560 Broadway, Suite 250, Denver, Colorado 80202.  All persons who file an objection, notice of intervention as of right, motion to permissively intervene, or any other appropriate pleading shall do so in accordance with the instructions set forth in the Commission’s Rules of Practice and Procedure and this Order.
4. Responses by Public Service to petitions to intervene shall be filed on or before noon on January 5, 2012.
5. Comments regarding the Verified Petition of Public Service Company of Colorado for Interim Rate Relief shall be filed by interested parties by no later than noon on December 23, 2011.

6. Responses by Public Service to the comments shall be filed no later than noon on January 5, 2012.

7. Pursuant to § 40-6-111(1)(d), C.R.S., the Commission may consider this Petition without a hearing.

8. This Order is effective upon its Mailed Date.
B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING 
November 30, 2011.
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