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I. by the commission

A. Statement

1. This matter comes before the Commission for consideration of an application (Application) filed by the City and County of Denver and the Regional Transportation District (RTD) (collectively Joint Applicants) on October 7, 2011, requesting authority to add a temporary pedestrian sidewalk to the west side of the existing roadway at-grade crossing of Havana Street with the Union Pacific Railroad Company (UPRR), National Inventory No. 804606R in the City and County of Denver, State of Colorado.

2. Notice of the Application was provided by the Commission to all interested parties, including adjacent property owners pursuant to § 40-6-108(2), C.R.S., on October 11, 2011.
3. On November 10, 2011, UPRR filed an Entry of Appearance and Notice of Intervention.  UPRR does not contest or oppose the Application.

4. The Commission has reviewed the record in this matter and deems that the Application is complete within the meaning of § 40-6-109.5, C.R.S.

5. Now being fully advised in the matter, we grant the Application.

B. Findings of Fact

6. The Commission gave notice to all interested parties, including the adjacent property owners.  No intervention was received opposing the Application.

7. The Joint Applicants request authority to install a temporary sidewalk on the west side of the existing Havana Street at-grade crossing.  The Sand Creek Regional Greenway (Trail) currently runs near Sand Creek near the vicinity of Central Park Boulevard and Smith Road.  RTD plans to construct commuter rail tracks over Sand Creek and plans for a Trail crossing under the RTD and UPRR rail lines in this area.   The Joint Applicants request the authority for the temporary sidewalk so that the Trail may be temporarily relocated to Havana Street while the heavy construction at the Central Park Boulevard area is performed.  The Joint Applicants state that an application for the work at the Trail crossing in the Central Park Boulevard area is planned.

8. The Joint Applicants propose a temporary sidewalk on the west side of Havana Street that will be eight feet wide and will be constructed by clearing and grubbing the existing area, installation of non-woven geotextile, and four inches of compacted crusher fines.  The plans show that the sidewalk will be located behind the existing flashing light signals with bells at the crossing, and that a Type 7 barrier and chain link fence will be installed at the existing storm drain located just north of the proposed sidewalk location and near the existing flashing light signal mast.     

9. Once the work in the Central Park Boulevard area is complete, or when the temporary sidewalk is no longer needed, the Joint Applicants will file an application to remove the temporary sidewalk.

10. UPRR averages 18 train movements per day over the Havana Street crossing at a maximum timetable speed of 35 miles per hour (MPH).  This number of trains is not expected to change in the future.  There are currently 11,914 vehicles per day (VPD) that use the Havana Street crossing traveling at a posted speed limit of 40 MPH with traffic projected to increase to 29,000 VPD in 2030 based on traffic forecast modeling performed by the Denver Regional Council of Governments.

11. The Joint Applicants estimate the cost of the temporary sidewalk at $20,000 for the track panel installation, sidewalk construction, grading and drainage work with RTD (through its concessionaire contractor for the East Line Project) responsible for all costs associated with the installation and maintenance of the temporary sidewalk.  The Joint Applicants do not propose any modifications of the current signals at the Havana Street crossing.

12. The Joint Applicants propose to start construction in October 2011 and have the construction completed by November 2011 with the sidewalk opened for use at that time.

13. We will require the Joint Applicants to inform the Commission in writing that the temporary sidewalk is complete and operational within ten days of completion.  The Commission will expect this letter by December 23, 2011.  However, the Commission does understand this letter may be provided earlier or later than this date depending on changes or delays to the construction schedule.

14. Once installed, RTD will be responsible for maintenance of the temporary sidewalk.

C. Conclusions

15. The Commission has jurisdiction in this matter under §§ 40-4-106(2)(a) and (3)(a), C.R.S.

16. No intervenor that filed a petition to intervene or other pleading contests or opposes the Application.

17. Because the Application is unopposed, the Commission finds that it will determine this matter upon the record, without a formal hearing under § 40-6-109(5), C.R.S., and Rule 1403, Commission Rules of Practice and Procedure, 4 Code of Colorado Regulations 723‑1.

18. We find that good cause exists to grant the Application as amended consistent with the above discussion in paragraphs 7 through 14.  

II. ORDER

A. The Commission Orders That:

1. The application filed by the City and County of Denver and the Regional Transportation District (RTD) (collectively Joint Applicants) on October 7, 2011, requesting authority to add a temporary pedestrian sidewalk to the west side of the existing roadway 
at-grade crossing of Havana Street with the Union Pacific Railroad Company (UPRR), National Inventory No. 804606R in the City and County of Denver, State of Colorado is deemed complete within the meaning of § 40-6-109.5, C.R.S.

2. The Intervention of UPRR is noted.

3. The Application is granted.

4. The Joint Applicants are authorized and ordered to proceed with the construction of a temporary sidewalk on the west side of the Havana Street crossing as shown on the plans attached to the Application.

5. RTD shall be responsible for maintenance of the temporary sidewalk.

6. The Joint Applicants shall inform the Commission in writing that the new crossing is installed and operational within ten days of completion.  The Commission will expect this letter by December 23, 2011.  However, the Commission understands this letter may be provided earlier or later than this date depending on changes or delays to the construction schedule.

7. The 20-day period provided for in § 40-6-114, C.R.S., within which to file applications for rehearing, reargument, or reconsideration, begins on the first day following the effective date of this Order.

8. The Commission retains jurisdiction to enter further orders as necessary.

9. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
November 17, 2011.
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