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I. BY THE COMMISSION

A. Statement

1. This matter comes before the Commission for consideration of a letter filed by High Country Colorado Skiing Shuttle Company, LLC (High Country), on October 26, 2011.  Being fully advised in this matter and consistent with the discussion below, we construe this letter as a Motion to Amend Decision No. R11-1054 and grant the Motion.

B. Findings

2. High Country may, pursuant to Certificate of Public Convenience and Necessity (CPCN) PUC No. 55789, transport passengers between points in the City and County of Denver, on the one hand, and (A) all points in the City of Aspen, Colorado; (B) the ski areas of Aspen Highlands, Aspen Mountain, and Snowmass, Colorado; and (C) all points in the Counties of Eagle and Summit, Colorado, on the other hand.

3. Pursuant to § 40-2-110.5(1), C.R.S.,
 and the rules and regulations of the Commission, every motor vehicle carrier that has been issued a certificate pursuant to 
§ 40-10-104, C.R.S.,
 “shall pay an annual identification fee, set administratively by the commission, for each motor vehicle such carrier owns, controls, operates, or manages.”

4. Commission Rule 4 Code of Colorado Regulations (CCR) 723-1-6009(a)
 provides that, “[e]xcept as provided in paragraph (h) (which addressed UCR registrants), every transportation carrier shall pay to the Commission an annual identification fee before the first day of January of each calendar year, for each motor vehicle that such transportation carrier owns, controls, operates, or manages within the State of Colorado as set forth in § 40-2-110.5, C.R.S.”  Subsection (b)
 provides that “[n]otice of the annual identification fee provided on the Commission’s website at least 60 days prior to the effective date of such fee, transportation carrier registration and application forms, and annual identification fee renewal notices, shall constitute sufficient public notice of the applicable annual identification fee.
5. Commission Rule 4 CCR 723-1-6009(f)
 provides that “[p]roof of payment of each annual identification fee shall be in the form of a vehicle identification stamp issued by the Commission.”

6. High Country did not pay the annual identification fee of $5.00 per vehicle by August 1, 2011.  The Commission issued High Country an Order of Summary Suspension and Complaint and Notice of Hearing for failure to pay the annual identification fee on August 26, 2011.
7. Following a hearing held on September 26, 2011, an Administrative Law Judge issued Decision No. R11-1054, which found that High Country’s CPCN PUC No. 55789 should be revoked for failure to pay the annual vehicle identification fee.  Recommended Decision No. R11-1054 was mailed on September 29, 2011, and became a decision of the Commission on October 19, 2011.
8. In the letter filed on October 26, 2011, Mr. Louis Griffith, the owner/manager of High Country states he did open the letter (the Order of Summary Suspension) but did not notice High Country was one of the companies named as a respondent.  Mr. Griffith also states various factors, including developing a new advertising campaign and website design for his business, contributed to the failure to pay the annual vehicle identification fee for 2011.

9. Under § 40-6-112(1), C.R.S., “[t]he commission, at any time upon notice to the public utility affected … may rescind, alter, or amend any decision made by it.  Any decision rescinding, altering, or amending a prior decision, when served upon the public utility affected, shall have the same effect as original decisions.”

10. The Commission will construe the letter filed by High Country on October 26, 2011, as a Motion to Amend Decision No. R11-1054 under § 40-6-112(1), C.R.S.
11. The Commission finds that good cause has been shown to grant the Motion and reinstate CPCN PUC No. 55789.

II. ORDER

A. The Commission Orders That:

1. The letter filed by High Country Colorado Skiing Shuttle Company, LLC (High Country), on October 26, 2011, is construed as a Motion to Amend Decision No. R11-1054.

2. The Motion to Amend Decision No. R11-1054 filed by High Country is granted and Certificate of Public Convenience and Necessity PUC No. 55789 is reinstated.

3. High Country shall pay the pay the 2011 annual fee within 15 days of the effective date of this Order.

4. The 20-day time period provided by § 40-6-114, C.R.S., to file an application for rehearing, reargument, or reconsideration shall begin on the first day after the effective date of this Order.
4.
This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
November 2, 2011.
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� § 40-2-110.5(1), C.R.S., Annual fees – motor carriers – public utilities commission motor carrier fund – created, was deleted by House Bill 11-1198 on August 10, 2011, and replaced with § 40-10.1-111(2), C.R.S., Filing, issuance, and annual fees.


�§ 40-2-104, C.R.S., Certificate required – exemptions, was deleted by House Bill 11-1198 on August 10, 2011, and replaced with § 40-10.1-201, C.R.S. Certificate required. 


� Rule 4 CCR 723-1-6009(a) was amended in Docket No. 11R-638TR on August 10, 2011, to read “Every motor carrier shall pay to the Commission an annual fee before the first day of January of each calendar year, for each motor vehicle that such motor carrier owns, controls, operates, or manages within the state of Colorado as set forth in § 40-10.1-111, C.R.S.”


� Rule 4 CCR 723-1-6009(b) was amended in Docket No. 11R-638TR on August 10, 2011, to read “The Commission shall provide the public notice on the Commission’s website at least 60 days prior to the effective date of such annual fee.”


� Rule 4 CCR 723-1-6009(f) was replaced in Docket No. 11R-638TR on August 10, 2011, with �Rule 4 CCR 723-1-6009(e), which reads “Proof of payment of each annual fee shall be in the form of a vehicle stamp issued by the Commission.”
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