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09A-324EDOCKET NO. 09A-324E
IN THE MATTER OF THE APPLICATION OF TRI-STATE GENERATION
AND TRANSMISSION ASSOCIATION, INC., (a) FOR A CERTIFICATE
OF PUBLIC CONVENIENCE AND NECESSITY FOR THE SAN LUIS
VALLEY-CALUMET-COMANCHE TRANSMISSION PROJECT, (b) for
specific findings with respect to emf and noise, and (c) for
approval of ownership interest transfer as needed when
project is completed.  

DOCKET NO. 09A-325E

IN THE MATTER OF THE APPLICATION OF public service company of colorado (a) FOR A CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY FOR THE SAN LUIS VALLEY to CALUMET to COMANCHE TRANSMISSION PROJECT, (b) for specific findings with respect to emf and noise, and (c) for approval of ownership interest transfer as needed when project is completed.  
ORDER ADDRESSING MOTION FOR CLARIFICATION
Mailed Date:  November 1, 2011
Adopted Date:  October 26, 2011

I. By the Commission

A. Statement

1.
This matter comes before the Commission for consideration of a Motion for Clarification of Decision No. C11-0947 (Motion), filed on October 3, 2011 by Staff of the Colorado Public Utilities Commission (Staff). Public Service Company of Colorado (Public Service) and Tri-State Generation and Transmission Association, Inc. (Tri-State) filed a response to the Motion on October 17, 2011. 

2.
In its Motion, Staff seeks a clarification of the phrase "the proposed project was rated at 925 MW," contained within Decision No. C11-0947 issued September 13, 2011.  Staff believes the Commission did not intend to make a specific fact finding that the San Luis-Calumet segment has an injection limit of 925 MW under certain circumstances.  Instead, Staff believes the Commission deferred the appropriate injection limit to the time when the utilities evaluate each generation proposal.  Staff, however, does not believe this is clear from Decision 
No. C11-0947.

3.
In their responses, Public Service and Tri-State concur with Staff.  
4.
Blanca Ranch Holdings, LLC, and Trinchera Ranch Holdings, LLC (Trinchera Ranch) filed its amended application for writ of certiorari or review with the District Court of Costilla County on October 12, 2011.  Trinchera Ranch seeks judicial review of Decision No. C11-0947 (among other Commission decisions) on multiple grounds.

5.
An administrative agency has no authority to change, alter, or vacate an order while judicial review proceedings are pending in a district court. See, e.g., O'Bryant v. Pub. Utils. Comm’n, 778 P.2nd 648 (1989).  Therefore, since we no longer have jurisdiction over this matter, we will not consider the merits of the Motion.  

II. order

A. The Commission Orders That:


1.
The merits of the Motion for Clarification of Decision No. C11-0947, filed on October 3, 2011 by Staff of the Colorado Public Utilities Commission will not be considered.

2.
This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS' WEEKLY MEETING
October 26, 2011.
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