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I. BY THE COMMISSION

A. Statement

1. This matter comes before the Commission for consideration of a Petition for Declaratory Judgment that no Certificate of Public Convenience and Necessity (CPCN) is required for the Carey 230 kV Substation Project (the Project), filed by Tri-State Generation and Transmission, Inc. (Tri-State) on September 15, 2011, pursuant to § 40-5-101, C.R.S.; Rules of Practice and Procedure, 4 Code of Colorado Regulations (CCR) 723-1-1304; Commission Decision No. C11-0749 in Docket No. 11M-317E issued July 12, 2011; and a waiver of the requirements of Rule 3206(b) of the Rules Regulating Electric Utilities, 4 CCR 723-3 as applied to the Project.  In the alternative, and pursuant to Rules 1303, 3002, 3102, and 3206, Tri-State respectfully requests that the Commission issue a CPCN for the Project.  

2. In this Petition, Tri-State requests that the Commission grant its request for a finding that no CPCN is required with respect to Tri-State’s proposed construction of the Project or, in the alternative, grant its Application for a CPCN.

3. As required by Rule 3206, on April 28, 2011, Tri-State filed in Docket 
No. 11M-317E, its Report of Proposed New Construction for the period 2011-2013, wherein the Carey 230 kV Substation Project was listed as a new project.  On July 12, 2011, the Commission issued Decision No. C11-0749 wherein it required Tri-State to file for a CPCN for the Project or for a formal determination that no CPCN is required for the Project.

4. The Project is a new 230 kV substation to be located in Larimer County east of Interstate 25 (I-25) and west of Weld County Road 13 and to be built adjacent to the 
Ault-Timberline 230 kV line owned by the Platte River Power Authority (PRPA).  Initially the substation will include a 40 MVA 230-12.5 kV transformer, three 230 kV circuit breakers, and will sectionalize PRPA’s Ault-Timberline 230 kV line.  Tri-State proposes to begin construction of the Project in 2012, with an in-service date of fourth quarter of 2013 at a cost of $6.81 million in 2013 dollars. 

5. The proposed Project is required to provide a new delivery point for service to Tri-State’s member, Poudre Valley Rural Electric Association, Inc. (PVREA or Poudre Valley).  The new substation is needed to enable PVREA to serve its existing and new loads in the vicinity of Severance, Windsor, and Timnath, Colorado and along the I-25 corridor from East Harmony Road in the north to south of Highway 392.  The Project will source additional distribution capacity and provide voltage regulation and reliability for PVREA’s customer loads that are currently served from a combination of five other substations – Black Hollow, Boxelder, Airport, Tribley, and Windsor.  

6. Tri-State submits the following information or argument in support of its petition for a declaratory judgment:


a)
The Project is a simplified version of a Tri-State 2009 Rule 3206 filing which consisted of a 230 kV Lake Canal Substation and a Lake 
Canal-Timnath-Carey 230kV transmission line.  PVREA was to construct the 230-12.5 kV Carey Substation.  Per Decision No. C09-0681 (Docket 
No. 09M-392E) dated June 25, 2009, the Commission determined that no CPCN was required from either the 230 kV Lake Canal Substation or the Lake 
Canal-Timnath-Carey 230 kV transmission line;


b)
under the previous Commission rules, projects such as the Project were deemed to be in the ordinary course of business; and


c)
the Project will have a 230-12.5 kV transformer, converting the 230 kV transmission voltage to a distribution voltage.  This is consistent with Commission Decision No. C11-0749, wherein transformers that convert 230 kV to a distribution voltage in an existing substation were considered to be in the ordinary course of business.  The only difference is that the Project is a new substation.    

7. In the event the Commission does not agree that the Project is in the ordinary course of business, in support of its Application for a CPCN by the Commission, Tri-State submitted:  a) Written testimony and exhibits of witness Mark H. Stout, Manager of Member and Regional System Planning; b) information required by Rule 3002; and c) information required by Rule 3102.

8. On September 19, 2011, the Commission issued Notice of this Application.

9. On September 23, 2011, PVREA filed a Motion to Intervene.  PVREA is a cooperative electric association and is a public utility that has been deregulated from Commission rate jurisdiction pursuant to Title 40, Article 9.5, Part I, of the Colorado Revised Statutes.  PVREA purchases all of its wholesale electric power and energy from Tri-State through an all requirements purchase power contract.  PVREA states it is entitled to intervene in this docket because the outcome may affect the ability of PVREA to serve its member customers.  PVREA states it generally supports the relief requested by Tri-State in this docket.  It does not request a hearing in this matter.  We find good cause to grant PVREA’s motion to intervene.
10. Because PVREA does not contest this Application, it may be considered without a formal hearing pursuant to § 40-6-109(5), C.R.S.  
11. We note the Project falls under Rule 3206(b), which provides that new transmission facilities designed at 230 kV and higher voltage will be considered for a CPCN determination.  In addition, we find that sectionalizing the Ault-Timberline 230 kV line with the Project as a new substation is a significant change to the area and a significant change to the 230 kV.  In light of these two facts, we deny Tri-State’s petition for a declaratory judgment.  The Commission will therefore exercise its jurisdiction and will now consider whether an Application for a CPCN should be granted.  
12. Tri-State has provided all of the materials required by applicable Commission rules and we therefore deem it complete.  
13. Tri-State states that it will take the necessary actions to mitigate audible noise issues and use prudent avoidance measures to mitigate electromagnetic fields effects.  However, Tri-State is not requesting the Commission to make specific findings regarding the reasonableness of the magnetic fields and audible noise associated with the 230 kV equipment at the Carey Substation.    

14. Tri-State has met its burden of proof to establish that the present or future public convenience and necessity require or will require the construction of the Project.  We therefore grant the Application for a CPCN authorizing Tri-State to construct the Project.  

15. We therefore issue a CPCN without a hearing pursuant to § 40-6-109(5), C.R.S., and Commission Rule 4 CCR 723-1-1403.  We expect that this Project will be built using the prudent avoidance techniques described in the Application. 

II. ORDER

A. The Commission Orders That:

1. The application filed by Tri-State Generation and Transmission Association, Inc. (Tri-State) on September 15, 2011 is deemed complete.
2. The Petition to Intervene filed by Poudre Valley Rural Electric Association, Inc. on September 23, 2011, is granted.  

3. The Petition for Declaratory Order filed by Tri-State on September 15, 2011 is denied, consistent with the discussion above.

4. The application for a Certificate of Public Convenience and Necessity is granted, consistent with the discussion above.

5. Tri-State is issued a Certificate of Public Convenience and Necessity to construct the 230 kV Carey Substation Project. 

6. The 20-day time period provided by § 40-6-114, C.R.S., to file an application for rehearing, reargument, or reconsideration shall begin on the first day after the effective date of this Order.
7. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
October 26, 2011.
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