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I. by the commission

A. Statement

1. This matter comes before the Commission for consideration of an application (Application) filed by the County of Boulder (Boulder County) on September 8, 2011, requesting authority to construct a new pedestrian underpass of the BNSF Railway Company (BNSF) tracks at railroad milepost 35.86 of the BNSF Front Range Subdivision, no existing National Inventory Number, in the County of Boulder, State of Colorado.  

2. Notice of the Application was provided by the Commission to all interested parties, including adjacent property owners pursuant to § 40-6-108(2), C.R.S., on September 12, 2011.

3. On September 12, 2011, Staff of the Commission sent a deficiency letter to Boulder County outlining information missing from the Application with responses due September 22, 2011.

4. On September 27, 2011, Boulder County amended the Application to cure the deficiencies.  Boulder County also explained that it was unable to cure the deficiencies by the required September 22, 2011 date because the Amended Application needed to be signed by the Chairman of the Boulder County Board of County Commissioners, and the meeting date at which the Amended Application could be signed was not until after the September 22, 2011 date.

5. On October 12, 2011, BNSF filed an Entry of Appearance and Notice of Intervention.  BNSF does not oppose the project concept, but states that there are many details that need to be worked out.  Specifically, BNSF states that it has determined the bridge needs to be rebuilt to accommodate Boulder County’s request, and that Boulder County will need to agree to bear the estimated $80,000 cost of the work for the project.  Until these items are worked out, BNSF requests the Commission not approve the Application.

6. On October 12, 2011, the Regional Transportation District (RTD) filed an Entry of Appearance and Notice of Intervention.  RTD does not contest or oppose the Application, but reserves the right to oppose or contest the Application in the future should the same become necessary.

7. The Commission has reviewed the record in this matter and deems the Application complete within the meaning of § 40-6-109.5, C.R.S.

8. Now being fully advised in the matter, we refer the Application to an Administrative Law Judge for determination of the merits of the Application. 

II. ORDER

A. The Commission Orders That:

1. The application filed by the County of Boulder on September 8, 2011, as amended on September 27, 2011 (Amended Application) requesting authority to construct a new pedestrian underpass of the BNSF Railway Company (BNSF) tracks at railroad milepost 35.86 of the BNSF Front Range Subdivision, no existing National Inventory Number, in the County of Boulder, State of Colorado is deemed complete within the meaning of § 40-6-109.5, C.R.S.

2. The intervention of BNSF Railway Company is noted.

3. The intervention of the Regional Transportation District is noted.

4. Docket No. 11A-735R is referred to an Administrative Law Judge of the Colorado Public Utilities Commission for determination of the merits of the Amended Application. 

5. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
October 20, 2011.
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