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IN THE MATTER OF THE APPLICATION OF Grizzly Peak water sales and distribution, llc, REQUESTING, AMONG OTHER THINGS, AN ORDER GRANTING Grizzly Peak water sales and distribution, llc: (1) A CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY TO PROVIDE SEWER SERVICE IN DESIGNATED AREAS WITHIN SAN JUAN COUNTY, COLORADO; (2) A CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY TO CONTRACT, MAINTAIN, OWN AND OPERATE SEWER FACILITIES NECESSARY TO PROVIDE SEWER SERVICE IN AND TO SUCH AREAS; AND (3) APPROVAL OF INITIAL RATES AND TERMS AND CONDITIONS OF SERVICE TO SUCH AREAS PURSUANT TO THE COMMISSION'S PROCEDURES FOR SIMPLIFIED REGULATORY TREATMENT.
ORDER Denying application for rehearing, reargument, or reconsideration
Mailed Date:  October 17, 2011
Adopted Date:  October 5, 2011
I. BY THE COMMISSION

A. Statement

1.
This matter comes before the Commission for consideration of an application for rehearing, reargument, or reconsideration (RRR) to Decision No. C11-0945, filed on September 21, 2011 by Mill Creek Water Sales and Distribution, LLC (Mill Creek Objector).  Now, being fully advised in the matter and consistent with the discussion below, we deny the RRR.


2.
In Decision No. C11-0945, issued September 1, 2011, at ¶¶ 2-7, we discussed the procedural history of this docket and Docket No. 10A-168W in detail.  We incorporate that statement of procedural history in this Order.  We will not reiterate this procedural history here, but instead will refer to it below, as needed to provide context to our rulings.

3.
By Decision No. C11-0945, the Commission denied exceptions to Recommended Decision No. R11-0752 (Recommended Decision), issued July 12, 2011, filed by Mill Creek Objector and by Cascade Village Condominium Association-2004. In doing so, the Commission also provided background on Mill Creek Objector and the arguments that entity presented in both this docket and in Docket No. 10A-168W.  Decision No. C11-0945, at ¶¶ 8-12. We also incorporate that discussion into this Order.

4.
In its RRR, Mill Creek Objector essentially reiterates the same arguments it raised in its exceptions to the Recommended Decision and in Docket No. 10A-168W.  The Commission rejected these arguments in Decision No. C11-0945. In response to the argument that the order of the District Court of San Juan County in Case No. 2009CV07 was not final and subject to further legal challenges, the Commission stated that, if in the future, the district court’s underlying legal findings change, the Commission retains the authority to respond at that point.
5.
In its RRR, Mill Creek further states that the District Court of San Juan County, in Case No. 2011CV09, held a hearing on August 24 and 25, 2011.  The District Court, according to Mill Creek Objector, made several oral findings from the bench in favor of Mill Creek Objector that directly pertain to the instant Commission docket and to Docket No. 10A-168W.  Mill Creek Objector represents the court has not yet issued a written order memorializing its oral findings.


6.
We decline to disturb the rulings previously made in this docket based only upon Mill Creek Objector’s representation of the substance of the district court’s oral rulings.  We note that Mill Creek Objector attached no court order or even a transcript of the hearing in support of its above claims.  We therefore find that, as of the adopted date of this Order, the court’s underlying legal findings relevant to this Commission docket have not changed. In addition, in any case, the Commission cannot modify the findings and conclusions in Docket No. 10A-168W in the instant docket.  Therefore, we deny the RRR filed by Mill Creek Objector. 

7.
We reiterate that, should the underlying legal findings of the District Court of San Juan County change in a manner that is relevant to this docket and/or Docket 
No. 10A-168W, by a final written order of that court and/or another court, the Commission retains its authority to respond under § 40-6-112(1), C.R.S.  

II. ORDER

A. The Commission Orders That:

1. The application for rehearing, reargument, or reconsideration to Decision No. C11-0945, filed on September 21, 2011 by Mill Creek Water Sales and Distribution, LLC, is denied, consistent with the discussion above.
2. This Order is effective upon its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
October 5, 2011.
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