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I. by the commission

A. Statement

1. This matter comes before the Commission for consideration of an application (Application) filed by the BNSF Railway Company (BNSF) on September 23, 2011, requesting authority to remove the middle of three tracks at the crossing of Martin Street, National Inventory No. 057133C in the City of Longmont, Colorado.

2. Notice of the Application was provided by the Commission to all interested parties, including adjacent property owners pursuant to § 40-6-108(2), C.R.S., and shortened to seven calendar days by Decision No. C11-1047 mailed on September 28, 2011.
3. No interventions were filed in this matter.

4. The Commission has reviewed the record in this matter and deems that the Application is complete within the meaning of § 40-6-109.5, C.R.S.

5. Now being fully advised in the matter, we grant the Application.

B. Findings of Fact

6. The Commission gave notice to all interested parties, including the adjacent property owners.  No intervention was received opposing the Application.

7. BNSF has removed the middle of three tracks at the Martin Street crossing in Longmont, Colorado.  

8. As part of the Martin Street widening, crossing surfaces for the tracks through Martin Street were upgraded.  The tracks in question are used to facilitate train movement in and out of the BNSF yard.  During this upgrade process, BNSF removed the middle track that had not been used for several years and for which upgrading the crossing surface as part of the widening project would have added cost to the project.  BNSF admits that it forgot to ask for Commission approval prior to this work.  BNSF requests retroactive authority to remove the middle of the three tracks because the track is no longer needed for moving trains in and out of the BNSF yard and has been out of service since the switch to access the track was relocated approximately four years ago.  Additionally, BNSF apologizes to the Commission for failing to seek approval of the Commission prior to removing the track.   

9. BNSF averages 30 train movements per day over the Martin Street crossing with all movements being either switching movements or local train movements leaving the BNSF yard to points north and south.  BNSF anticipates that the number of trains per day over the Martin Street crossing may increase in the future.  The maximum timetable speed through the crossing is ten miles per hour.  BNSF states that upon information and belief, the current average daily traffic volumes on Martin Street are 6,100 vehicles per day (VPD) with traffic increasing to 9,000 VPD in the next five years.

10. BNSF states the entire cost of the track removal was borne by BNSF.

11. BNSF omits specific information regarding detailed plan and profile drawings and schematic drawings because the only work done was removal of track without changing any approach grades or locations of other tracks and roadway details.  

12. We will require BNSF to update the crossing inventory form for this crossing when all work at the Martin Street crossing has been completed in Consolidated Docket No. 10A-107R currently before an Administrative Law Judge (ALJ).  We will leave the filing date for this upgraded crossing to the ALJ’s discretion in that consolidated proceeding.
C. Conclusions

13. The Commission has jurisdiction in this matter under §§ 40-4-106(2)(a) and (3)(a), C.R.S.

14. No intervenor that filed a petition to intervene or other pleading contests or opposes the Application.

15. Because the Application is unopposed, the Commission finds that it will determine this matter upon the record, without a formal hearing under § 40-6-109(5), C.R.S., and Rule 1403, Commission Rules of Practice and Procedure, 4 Code of Colorado Regulations 723‑1.

16. We find that good cause exists to grant the Application as amended consistent with the above discussion in paragraphs 7 through 12.

17. We remind BNSF to ensure that all future public highway-rail projects on the BNSF system in Colorado be applied for and approved by the Commission prior to the start of construction in the future.  

II. ORDER

A. The Commission Orders That:

1. The application filed by the BNSF Railway Company (BNSF) on September 23, 2011, requesting authority to remove the middle of three tracks at the crossing of Martin Street, National Inventory No. 057133C in the City of Longmont, Colorado is deemed complete within the meaning of § 40-6-109.5, C.R.S.

2. The Application is granted.

3. BNSF shall be required to update the crossing inventory form for this crossing pursuant to the timelines determined by the Administrative Law Judge in Consolidated Docket No. 10A-107R.

4. The 20-day period provided for in § 40-6-114, C.R.S., within which to file applications for rehearing, reargument, or reconsideration, begins on the first day following the effective date of this Order.

5. The Commission retains jurisdiction to enter further orders as necessary.

6. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
October 12, 2011.

	(S E A L)

[image: image1.png]



ATTEST: A TRUE COPY


[image: image2.wmf] 

 

 


Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


JOSHUA B. EPEL
________________________________


JAMES K. TARPEY
________________________________



MATT BAKER
________________________________

Commissioners










5

_1219490348.doc
[image: image1.png]Lo




[image: image2.png]





 












