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I. By the Commission

A. Statement

1. This matter comes before the Commission for consideration of a Motion to Approve the 2010 Annual Renewable Energy Standard (RES) Compliance Report (Motion), filed by Black Hills/Colorado Electric Utility Company, LP, doing business as Black Hills Energy (Black Hills or Company), on June 1, 2011.

2. Black Hills timely filed its Renewable Energy Standard Report (RES Report) for the 2010 compliance year, pursuant to Rule 3662 of the Rules Regulating Electric Utilities, 4 Code of Colorado Regulations 723-3.

3. Rule 3663(a)(III) requires Staff of the Public Utilities Commission (Staff) to review the RES Report and any comments filed by other parties.  Per Rule 3663(a)(III), within 60 days of the RES Report filing, Staff shall make a recommendation to the Commission as to whether the Qualifying Retail Utility (QRU) complied with the RES Rules and whether the QRU correctly calculated the ongoing annual net incremental costs.  Staff also may suggest changes to the compliance report and shall state whether or not a hearing pursuant to Rule 3663(b) is necessary.

4. Staff submitted its Review of Black Hills’ 2010 RES Compliance Report on August 2, 2011.  Staff does not state that a hearing is necessary and no other party filed any comments. 

5. Staff recommends that the Commission find that Black Hills has complied with the RES Rules for 2010.  Staff also recommends that, for future compliance reports, Black Hills be required to provide budget comparisons between forecasted and actual RES budgets accompanied with explanations for significant differences. 

B. Findings

6. We agree with Staff and find that Black Hills is in compliance with the RES Rules for the 2010 compliance year and we therefore grant the Motion.  We also appreciate the analysis of the RES Report prepared by Staff. 

7. We share Staff’s concern about the difference between Black Hills’ budgeted incremental costs for 2010 and the costs actually charged against the Renewable Energy Standard Adjustment.  We therefore adopt Staff’s recommendation that Black Hills will be required to provide budget comparisons between forecasted and actual RES budgets accompanied with explanations for significant differences.  However, we find that this information cannot wait until a compliance report is filed as was the case last year.  See Decision No. C10-1206 in Docket No. 08A-470E issued November 8, 2010.  Rather, we require Black Hills to provide this discussion on a quarterly basis along with certain of its monthly reports currently being filed in Docket No. 10A-805E.

8. The monthly reports are to be filed 45 days after the end of the respective month, thus the report covering data through September is due by November 14, 2011.  The Company shall provide by this deadline, a detailed explanation about how the RES costs forecasted for 2011 compare with the costs actually incurred for the first three quarters of 2011.  If these values are not tracking as expected, we expect Black Hills to identify and discuss the cause of any deviations.  The explanation contained in the February 14, 2012 report shall cover all four quarters of 2011.  Black Hills shall provide this analysis on a quarterly basis, to be filed along with a monthly report, until further notice.
9. Further, Rule 3663(a)(V)(A) requires that the Commission state in its order the number of excess Renewable Energy Credits (RECs) which are available to carry forward.  Black Hills will carry forward 540,798
 RECs which do not qualify as distributed generation and will also carry forward 8,154
 RECs which can be used to comply with the retail distributed generation requirement of the RES. 
10. Being fully advised in the matter, we find that Black Hills is in compliance with the RES Rules for the 2010 compliance year.  We also order Black Hills to file the additional information discussed above.
II. order

A. The Commission Orders That:

1. We find that Black Hills/Colorado Electric Utility Company, LP, doing business as Black Hills Energy (Black Hills), is in compliance with the Renewable Energy Standard Rules for the 2010 compliance year and that no hearing is necessary.

2. We grant the Motion for Approval of the Renewable Energy Standard Compliance Report filed on June 1, 2011, with conditions.
3. Black Hills shall provide budget comparisons between its budgeted incremental costs for 2010 and the costs actually charged against the Renewable Energy Standard Adjustment, accompanied with explanations on a quarterly basis, the first of which is due by November 14, 2011.  This analysis shall be filed along with the required monthly reports as discussed above.

4. The 20-day period provided by § 40-6-114(1), C.R.S., to file an application for rehearing, reargument, or reconsideration shall begin on the first day after the Commission mails or serves this Decision.
5. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS' WEEKLY MEETING
August 17, 2011.
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� Includes a 25 percent bonus for in-state generation.  This value also includes the remaining balance of 511 off-site solar RECs which were purchased to comply with the solar portion of the RES.  The solar requirement has since been changed to a wholesale and retail distributed generation requirement for which these RECs will not qualify.  


� Includes a 25 percent bonus for in-state generation
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