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I. BY THE COMMISSION

A. Statement

1. This matter comes before the Commission for consideration of a Motion to Modify September 14, 2011 Order Referring the Matter, to Dismiss, and to Shorten Response Time, filed on September 27, 2011 by N.E. Colorado Cellular, Inc., doing business as Viaero (Viaero) and a Motion to Dismiss Petition of El Paso Telephone for 252 Arbitration and Request to Shorten Response Time, filed by Viaero on September 29, 2011 (collectively, Motions).  El Paso County Telephone Company (EPT) filed a response to requests to shorten response time on September 30, 2011.  

2. In its Motions, Viaero argues that the Commission should dismiss the Petition for Arbitration (Petition) filed by EPT because the matters raised in that Petition may not be arbitrated under 47 U.S.C. § 252.  Viaero asks that response time be shortened from 14 days to 7 days given the very short time constraints of a Section 252(b) arbitration, the likelihood that the Petition is not arbitrable under Section 252, and so that the Commission and the parties will not be required to devote substantial resources litigating a petition that must ultimately be dismissed.  

3. In its response, EPT argues there is no need to shorten response time, particularly when Viaero filed two dispositive motions in two days.  EPT further argues there is no cause to shorten response time and, according to EPT, the claim that response time should be shortened so that the Commission and the parties will not be required to devote substantial resources litigating a petition that must ultimately be dismissed improperly assumes the Motions should be granted.  

4. Being fully advised in the matter, we deny the requests to shorten response time contained in the Motions.  We agree with EPT that no good cause to shorten response time has been shown.  

II. ORDER

A. The Commission Orders That:

1. The requests to shorten response time contained within the Motion to Modify September 14, 2011 Order Referring the Matter, to Dismiss, and to Shorten Response Time, filed on September 27, 2011 by N.E. Colorado Cellular, Inc., doing business as Viaero (Viaero) and the Motion to Dismiss Petition of El Paso Telephone for 252 Arbitration and Request to Shorten Response Time, filed by Viaero on September 29, 2011 are denied.

2. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
October 5, 2011.
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