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TO THE PARTIES IN THIS MATTER AND ALL INTERESTED PERSONS, FIRMS, 
OR CORPORATIONS:

I. by the commission

A. Statement

1. This matter comes before the Commission for consideration of an application (Application) filed by the BNSF Railway Company (BNSF) on September 23, 2011, requesting authority to remove the middle of three tracks at the crossing of Martin Street, National Inventory No. 057133C in the City of Longmont, Colorado (Longmont).

2. In conjunction with filing the Application, BNSF also filed on September 23, 2011, a motion to shorten the Commission notice and intervention period (Shortened Notice Request).  In the Shortened Notice Request, BNSF requests that the notice period for its Application be shortened to seven calendar days from the date of its Application.

3. The Application is available for public inspection at the Commission office located at 1560 Broadway, Suite 250, Denver, Colorado 80202, between 8:00 a.m. and 5:00 p.m., excluding weekends and state holidays.  This Order is the notice that the Application seeking authorization to remove the middle of three tracks at the crossing of Martin Street in Longmont, Colorado has been filed.
4. Now being duly advised, we set a shortened Commission notice and intervention period.

B. Shortened Notice Request
5. As to the Shortened Notice Request, BNSF explains that a seven-day notice period is appropriate because of the identified safety issues in consolidated Docket 
No. 10A-107R, which relates to the Martin Street crossing.

6. BNSF explains that the Administrative Law Judge in consolidated Docket No. 10A-107R has ordered temporary stop signs placed at the crossing due to a safety issue with train crews almost being hit by motorists at this crossing.  BNSF notes that Longmont is concerned that the temporary stop signs may not be heeded unless construction of the medians Longmont has requested occurs, which will justify to motorists the need to stop.  At the prehearing conference for consolidated Docket No. 10A-107R, BNSF states that it became apparent that the application to remove the middle track is necessary for the docket to move forward regarding the construction of the proposed medians, which have been designed for two tracks as opposed to three tracks.

7. BNSF states that it does not anticipate intervention in opposition to the Application will be filed because Longmont is agreeable to the instant Application, and because the third track was previously removed prematurely without Commission authority during the road widening and crossing resurfacing work that was performed at this crossing last year, so the Application should not affect or have a negative impact on any user of the crossing.

8. In light of the ongoing consolidated Docket No. 10A-107R proceedings and the potential safety issues at the crossing, we find good cause exists to rule on the Shortened Notice Request.  Therefore, we will waive response time on our own motion to the Shortened Notice Request.

9. We find that good cause exists to grant shortened notice.  We find that a shortened Commission notice period of seven calendar days from the mailed date of this Order is appropriate.  The intervention period will run concurrent to the notice period.  Interventions, including by Staff of the Commission, shall be due by the close of business seven calendar days from the mailed date of this Order.
II. ORDER

A. The Commission Orders That:

1. Response time to the September 23, 2011 motion by the BNSF Railway Company (BNSF) to shorten the Commission notice period is waived.

2. The request by BNSF to shorten Commission notice is granted.  The notice period for the Application for authority to remove the middle of three tracks at the crossing of Martin Street, National Inventory No. 057133C in the City of Longmont, Colorado shall extend through and including the close of business seven calendar days from the mailed date of this Order.

3. Any person desiring to intervene or participate as a party in this proceeding, including Staff of the Commission, shall file a petition for leave to intervene, or under the Commission's Rules of Practice and Procedure, file other appropriate pleadings to become a party, by the close of business seven calendar days from the mailed date of this Order.  Alternatively, persons who do not wish to intervene or become a party, but desire to file comments, may send written comments addressed to the Public Utilities Commission, 1560 Broadway, Suite 250, Denver, Colorado 80202.  All persons who file an objection, notice of intervention as of right, motion to permissively intervene, or any other appropriate pleading shall do so in accordance with the instructions set forth in the Commission’s Rules of Practice and Procedure and this Order.
4. The Commission retains jurisdiction to enter further orders as necessary.

5. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
September 28, 2011.
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