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I. BY THE COMMISSION
A. Statement

1. This matter comes before the Commission for consideration of a joint application filed by PAETEC Holding Corp. (PAETEC); Paetec Communications, Inc. (PCI); McLeodUSA Telecommunications Services, LLC (McLeodUSA); Talk America, Inc. (TAI); and Windstream Corporation (Windstream) on August 17, 2011. The joint applicants request Commission authorization to complete a transfer involving PAETEC and its subsidiaries PCI, McLeodUSA, and TAI, to become subsidiaries of Windstream. The joint application was made pursuant to 4 Code of Colorado Regulations 723-2-2109, Rules Regulating Telecommunications Providers, Services, and Products.
2. The joint applicants represent that, as a part of an Agreement and Plan of Merger, PAETEC and its subsidiaries will merge with an indirect wholly-owned subsidiary of Windstream.  PAETEC will be the surviving company under Windstream. PCI, McLeodUSA, and TAI will remain subsidiaries of PAETEC in the post merger corporate organizational structure.

3. PCI is a registered toll reseller that holds no Commission issued telecommunications authorities.

4. McLeodUSA is a competitive local exchange carrier that was granted authority to provide local exchange and emerging competitive telecommunications services in Decision No. R97-329, Docket No. 96A-495T, issued March 27, 1997.  The company also has a Letter of Registration to provide non-optional operator services, granted in Decision No. C00-958, Docket No. 00N-466T, issued September 1, 2000.  McLeodUSA has an effective tariff on file.  

5. Talk America holds a Certificate of Public Convenience and Necessity authorizing it to provide local exchange and emerging competitive telecommunications services, which certificate was granted by Decision No. C00-1388, Docket No. 00A-584T, issued December 11, 2000.  Talk America also is a registered toll reseller.  

6. Windstream does not have any Commission issued authority to provide regulated telecommunications services.  It does though have a subsidiary in Colorado, Windstream Communications, Inc. that is a registered toll reseller.  
7. The joint applicants represent that, as part of the transaction related to PAETEC and Windstream, there will be no change in carriers for customers, nor will there be any discontinuance, reduction, loss, or impairment of service to customers.    

8. The joint applicants further represent, that following the transfer, the regulated entities will continue to offer services to the customers under the same rates, terms, and conditions of service that exist prior to the transaction.

9. On August 17, 2011, notice of the application was provided on the Commission’s website.  Interventions were due on or before September 16, 2011.  No interventions were filed.

B. Discussion

10. We find that the Commission has jurisdiction in this matter.

11. The joint application contains all information required by applicable Commission Rules and is therefore deemed complete.

12. The joint application is unopposed and therefore may be considered without a formal hearing pursuant to § 40-6-109(5), C.R.S.

13. The Commission finds the proposed transfer is not contrary to the public interest and therefore will grant the joint application.
II. ORDER

A. The Commission Orders That:

1. The joint application to effectuate a transfer filed by PAETEC Holding Corp. (PAETEC); Paetec Communications, Inc.; McLeodUSA Telecommunications Services, LLC; Talk America, Inc.; and Windstream Corporation (Windstream) on August 17, 2011 is deemed complete and is granted.
2. Windstream and PAETEC shall jointly notify the Commission if the transaction has been terminated or is not completed within 60 days of the proposed effective date stated in the application or if the proposed transfer terms are changed prior to the consummation date. This notice shall include the docket and decision number which granted the authority to execute the transfer.

3. The 20-day time period provided by § 40-6-114, C.R.S., to file an application for rehearing, reargument, or reconsideration shall begin on the first day after the effective date of this Order.
4. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
September 21, 2011.
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