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I. By the Commission

A. Statement

1. On August 18, 2011, Public Service Company of Colorado (Public Service) filed an application for expedited approval of a 200 MW Wind Power Purchase Agreement between Limon Wind II, LLC (Limon II) and Public Service.  

2. In Decision No. C11-0918, issued August 26, 2011, we shortened the notice and intervention period for the application and set a date for a prehearing conference to establish a procedural schedule.  

3. On September 1, 2011, Staff of the Colorado Public Utilities Commission (Staff) filed a Motion to Clarify the Scope of the Proceeding (Staff Motion).  In Decision No. C11-0957, issued September 2, 2011, we shortened notice to Staff’s motion to clarify the scope of the docket and reset the prehearing conference date established in Decision No. C11-0918 so this issue could be discussed at the pre-hearing conference.  Responses to the Staff Motion were filed by Public Service and NextEra Energy Resources, LLC (NextEra).

4. In Decision No. C11-0973, issued September 8, 2011, we acknowledged the notices of intervention of right filed by the Colorado Office of Consumer Counsel and Staff, and granted the petitions to intervene filed by NextEra; Noble Energy Inc. and EnCana Oil and Gas (USA); Western Resource Advocates; and Climax Molybdenum Company and CF&I Steel, L.P.  We also allowed Interwest Energy Alliance (Interwest) and Ms. Leslie Glustrom to file supplemental petitions to intervene, so that their interventions could be further discussed at the rescheduled prehearing conference.  

5. We convened the prehearing conference as scheduled by Decision No. C11-0957 on September 13, 2011.

6. Consistent with the discussion below, we accept the withdrawal of the petition to intervene of Interwest, defer the issue regarding the petition for intervention of Ms. Glustrom, find that the Windsource issue is outside of the scope of the proceeding, require Public Service to file supplemental direct testimony on specific issues, and adopt a procedural schedule. 

B. Withdrawal of Interwest Intervention

7. On September 12, 2011, Interwest filed a Withdrawal of Petition to Intervene.  Interwest states that because Public Service has withdrawn the Windsource issue and since NextEra was granted intervention in this docket, Interwest’s need to spend resources to protect its interests has subsided.  We approve Interwest’s request to withdraw its petition to intervene.

C. Intervention by Ms. Glustrom 
8. On September 12, 2011, Ms. Glustrom filed a Supplement to Petition to Intervene.  The Commission will consider Ms. Glustrom’s petition to intervene at the September 21, 2011 Weekly Meeting.

D. Clarification of Scope

9. In its motion, Staff requests the Commission to clarify that the scope of the docket is limited to the consideration of the Limon II facility as a system resource, and does not include the option to use it for the voluntary Windsource service as mentioned in the pre-filed Direct Testimony offered by Public Service.  

10. In response, Public Service states that though it may make a future filing to use the Limon II facility as a part of the Windsource service, the scope of this docket is limited to the consideration of the Limon II facility as a system resource.  

11. We find that the scope of this docket should be limited to the consideration of the Limon II facility as a system resource, without regard to any potential future Windsource filing.  We therefore grant Staff’s Motion to the extent of this clarification.

E. Supplemental Direct Testimony

12. As a part of the Commission’s Active Case Management process, we direct Public Service to file Supplemental Direct Testimony regarding the following issues:

a)
The quantified benefit of Limon II as a hedge against gas price volatility, in conjunction with or as a replacement for Public Service’s Gas Price Volatility Mitigation program.

b)
The quantified rate impacts associated with Limon II, including the impact on the Electric Commodity Adjustment, and the quantified carrying costs by deferring the recovery of Limon II costs into the future.  (The pre-filed Direct Testimony implies there is no rate increase associated with Limon II.)  

c)
The quantified year-by-year dollar and rate impact benefits of the Production Tax Credits (PTCs).  (The pre-filed Direct Testimony holds out the PTCs as a benefit that may not be available in the future.)

F. Procedural Schedule

13. At the prehearing conference on September 13, 2011, parties conferred and developed consensus procedural dates for the docket.  The parties proposed the following schedule: 

Supplemental Direct Testimony
September 19, 2011

Answer Testimony and Exhibits
October 4, 2011

Rebuttal and Cross-Answer Testimony and Exhibits
October 14, 2011

Stipulations and Prehearing Motions
October 19, 2011

Hearing
October 24, 2011

Statements of Position
November 2, 2011


14. We find good cause to adopt these deadlines, because they will enable us to issue a decision on or before the deadline requested by Public Service of November 30, 2011.

G. Discovery Procedures

15. At the pre-hearing conference, counsel for Public Service outlined the terms for the conduct of discovery in this proceeding that were agreed to by the parties.  We find good cause to adopt these procedures, set forth as follows.

16. In general, Rule 1405 of the Commission’s Rules of Practice and Procedure will apply.  However, we waive applicable Commission Rules to the extent necessary to advance the following provisions.

17. Response time to discovery propounded on all testimony will be three business days.  All discovery requests and responses shall be served on all parties.

18. Non-confidential responses to discovery requests shall be served by electronic mail to all parties.  Confidential responses to discovery shall be served in hard-copy to those individuals executing the appropriate non-disclosure agreements, in accordance with Commission practice.

19. Discovery disputes will be referred to an Administrative Law Judge.  In the event of a discovery dispute, the parties shall first attempt to resolve the dispute.  If unsuccessful, the party seeking discovery may move to compel in writing, attaching a copy of the discovery at issue.  A response to the motion to compel shall be filed within three business days.  Any motion or response shall be served electronically.  Hearing on the motion may be coordinated by telephone and heard by telephone as soon as practical.

20. The parties are advised that neither discovery requests nor responses to discovery are to be filed or otherwise provided to the Commissioners, Advisory Staff, or Advisory Counsel, except as necessary to support a motion or as an exhibit to be used at hearing.  

21. In addition, all parties agree to electronic service, which shall be performed through the Commission’s E-Filings system.

II. ORDER

A. The Commission Orders That:
1. The Withdrawal of Petition to Intervene filed by Interwest Energy Alliance on September 12, 2011 is granted.

2. The Motion to Clarify the Scope of the Proceeding filed by Staff of the Colorado Public Utilities Commission on September 1, 2011 is granted, consistent with the discussion above.

3. On or before September 19, 2011, Public Service Company of Colorado shall file Supplemental Direct Testimony, consistent with the discussion above.

4. The following procedural schedule is adopted:

Supplemental Direct Testimony
September 19, 2011

Answer Testimony and Exhibits
October 4, 2011

Rebuttal and Cross-Answer Testimony and Exhibits
October 14, 2011

Stipulations and Prehearing Motions
October 19, 2011

Hearing
October 24, 2011

Statements of Position
November 2, 2011


5. We adopt the discovery procedures set forth above.

6. A hearing on this matter is scheduled as follows:

DATE:
October 24, 2011

TIME:
9:00 a.m. to 5:00 p.m.

PLACE:
Commission Hearing Room

1560 Broadway, Suite 250

Denver, Colorado

7. This Order is effective upon its Mailed Date.
B. ADOPTED IN COMMISSIONERS’ PREHEARING CONFERENCE
September 13, 2011.
	(S E A L)

[image: image1.png]



ATTEST: A TRUE COPY


[image: image2.wmf] 

 

 


Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


JOSHUA B. EPEL
________________________________


JAMES K. TARPEY
________________________________



MATT BAKER
________________________________

Commissioners










7

_1219490348.doc
[image: image1.png]Lo




[image: image2.png]





 












