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I. BY THE COMMISSION

A. Statement

1. This matter comes before the Commission for consideration of a Motion to (1) Reopen Proceeding and (2) Accept Terminating Report and (3) Issue Certificate (Motion) filed by Casino Coach, Inc. (Casino Coach), and Colorado Coach Transportation, LLC (Colorado Coach Transportation), on August 26, 2011.

2. Now being advised in the premises, we waive response time on our own motion and grant the motion, in part.

B. Background

3. On January 11, 2011, Casino Coach commenced this docket by filing an application for approval to transfer Certificate of Public Convenience and Necessity (CPCN) PUC No. 55667 to Colorado Coach Transportation.

4. The Commission noticed this application to all interested persons, firms, and corporations pursuant to § 40-6-108(2), C.R.S., on January 18, 2011.  No petition to intervene or otherwise participate in this proceeding was filed.

5. On February 25, 2011, the Commission issued Decision No. C11-0212 (Decision), which decision granted the transfer of CPCN PUC No. 55667 and set forth certain compliance requirements to be completed prior to the commencement of operations by Colorado Coach Transportation.

6. Among other things, the compliance requirements directed Casino Coach to file a terminating annual report from the first of January to the date of Decision No. C11-0212 (see Ordering Paragraph No. 4), and directed Casino Coach and Colorado Coach Transportation to sign and submit an adoption notice and an acceptance of transfer form (Decision No. C11‑0212, Ordering Paragraph No. 5).

7. Casino Coach and Colorado Coach Transportation were ordered to complete the above named requirements within 60 days of the Decision’s effective date.  The Decision became effective on its mailed date of February 25, 2011.  Therefore, Colorado Coach Transportation had until April 26, 2011, to complete the requirements of the Decision.

8. Colorado Coach Transportation did not complete the requirements within the permitted time period.  Thus, this docket was administratively closed after the expiration of the 60-day period.

9. As a result of the closing of this docket, the Commission, on July 22, 2011, issued Casino Coach an Order of Summary Suspension and Complaint and Notice of Hearing for failure to keep a currently effective Certificate of Insurance on file with the Commission.  Casino Coach, Colorado Coach Transportation, and their counsel claim not to have ever received this order.

10. Following a hearing held on August 8, 2011, an Administrative Law Judge found that CPCN PUC No. 55667 should be revoked for failure to keep a currently effective Certificate of Insurance on file with the Commission.  See Decision No. R11-0859, Docket 
No. 11C-649-INS.    Decision No. R11-0859 was mailed on August 9, 2011, but was stayed by the timely filing of exceptions.  Therefore the revocation of CPCN PUC No. 55667 has not taken effect.

C. Findings and Conclusions

11. In the Motion filed on August 26, 2011, Casino Coach states:

The parties and their counsel believed that the transfer compliance was complete until [August] 19, 2011, when the parties’ counsel received an order in Insurance Case No. 11C-649-INS recommending that the Casino [Coach] PUC Certificate No. 55667 be cancelled for lack of insurance.

Casino [Coach], C[olorado ]C[oach ]T[ransportation] and their counsel did not receive any notice of this show cause case until August 19, 2011, when counsel received a copy of a Recommended Decision (R11-0859), mailed August 18, 2011,[
] recommending cancellation of Certificate No. 55667, because of lack of insurance.  Casino is seeking to transfer its authority to Colorado Coach Transportation, LLC, who has operated the Certificate for several years under a lease and emergency temporary authority and temporary authority.

The parties request the transfer case be reopened, that the PUC accept the attached terminating annual report and the acceptance of transfer and that Certificate 
No. 55667 be transferred to Colorado Coach Transportation, LLC.

12. As stated in Ordering Paragraphs No. 4 and No. 5 of the Decision, Casino Coach and Colorado Coach Transportation were required to file certain documents such that the transfer application in this Docket No. 11A-018CP could be completed.  The information contained in this Motion does indicate that Casino Coach and Colorado Coach Transportation attempted to submit the documents required by the Decision within the required timeframe.  Counsel for Casino Coach and Colorado Coach Transportation states that certain of the documents were sent to the Commission by facsimile and by U.S. mail.  However, a review of Commission records for Docket No. 11A-018CP does not show that the acceptance of transfer form, the adoption notice, or the terminating annual report were received.

13. In the Motion, Colorado Coach and Colorado Coach Transportation request that the Commission reopen Docket No. 11A-018CP, accept the versions of the terminating annual report and acceptance of transfer that are attached to the Motion, and issue 
CPCN PUC No. 55667 to Colorado Coach Transportation.
14. The Commission finds that good cause has been shown to grant the Motion in part.  Docket No. 11A-018CP will be re-opened so that Casino Coach and Colorado Coach Transportation may file the acceptance of transfer form, the adoption notice, and the terminating annual report.  However, the versions of these documents submitted with the Motion require certain revisions and, thus, will not be accepted in their current form.

15. As to the issuance of CPCN PUC No. 55667 to Colorado Coach Transportation, this action will occur adminsitratively when all compliance filing requirements have been met.
II. ORDER

A. The Commission Orders That:

1. Response time to the Motion to (1) Reopen Proceeding and (2) Accept Terminating Report and (3) Issue Certificate (Motion) filed by Casino Coach, Inc. (Casino Coach), and Colorado Coach Transportation, LLC (Colorado Coach Transportation), on August 26, 2011, is waived.

2. The Motion is granted in part.

3. Docket No. 11A-018CP is re-opened.

4. The versions of the reports and forms filed as attachments to the Motion do not comply fully with the compliance requirements of Decision No. C11-0212.  The Motion is denied to the extent it seeks an immediate finding that all conditions related to the transfer have been met. 

5. Casino Coach and Colorado Coach Transportation are granted 30 days from the Mailed Date of this Order to complete the requirements set forth in Decision No. C11-0212.  Specifically, this includes filing the acceptance of transfer form, the adoption notice, and the terminating annual report.
6. If Casino Coach and Colorado Coach Transportation do not comply with the requirements of this Order within 30 days of its effective date, then the approval to transfer Certificate of Public Convenience and Necessity PUC No. 55667 shall be void.
7. The 20-day time period provided by § 40-6-114(1), C.R.S., to file an application for rehearing, reargument, or reconsideration shall begin on the first day after the Commission mails or serves this Order.
8. This Order is effective on its Mailed Date.
B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
September 7, 2011.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


JOSHUA B. EPEL
________________________________


MATT BAKER
________________________________

Commissioners

COMMISSIONER JAMES K. TARPEY ABSENT.









� Decision No. R11-0859 was mailed on August 9, 2011.
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