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I. BY THE COMMISSION

A. Statement

1. On August 19, 2011, Crossroad Holdings LLC, doing business as The Boot Grill (Applicant), filed an application for new temporary authority to operate as a common carrier by motor vehicle for hire. 

2. Applicant requests temporary authority for call-and-demand limousine service to transport people to and from The Boot Grill and sporting events.  The proposed geographic area includes all points located within a 60-mile radius of the intersection of Interstate Highway 25 and County Road 26 (Exit 259), Loveland, Colorado.  

3. The Commission gave notice of the application on August 29, 2011.

4. On September 6, 2011, Home James Transportation Services, Ltd. (Home James or Intervenor) filed an Intervention and Entry of Appearance in Opposition to the Temporary Authority Application.  Home James asserts that it adequately provides and/or offers to provide service in a portion of the area that the applicant seeks to serve.
5. Pursuant to § 40-10.1-204(1), C.R.S., the Commission is authorized to grant temporary authority when “there appears to be an immediate and urgent need to any point or within a territory having no such service capable of meeting the need.”

6. Applicant must meet a two-fold test:  first, that there is an immediate and urgent need for the transportation services, and second, that there is no existing carrier capable of meeting the need.  If Applicant fails to meet either test, the application must be denied.

B. Findings of Fact

7. In support of the temporary authority application, Mike Zapf, a managing member of Crossroad Holdings LLC, authored a support letter in which he states that “[w]e are trying to provide a fun but safe environment in Northern Colorado.”  Mr. Zapf further states that “[t]here is really not much to choose from in the I-25 Crossroads corridor for transportation.” 

8. Under Certificate of Public Convenience and Necessity PUC No. 16114, Intervenor may provide, in relevant part, charter service and call-and-demand limousine service between all points in Denver, Colorado, on the one hand, and all points in Grand County, Colorado, on the other hand. The authority also allows for certain scheduled service to and from Denver International Airport.
C. Conclusions

9. The Commission finds that the Applicant failed to show that an immediate and urgent need for the requested transportation service exists and that there is no existing carrier capable of providing the service.

10. This application for temporary authority is not in the public interest.

11. The denial of this application creates no presumption about the final disposition of the permanent authority application.  The permanent authority application will be determined on the evidence presented using the statutory criteria.

II. ORDER

A. The Commission Orders That:

1. The application for temporary authority filed by Crossroad Holdings LLC is denied.

2. The 20-day time period provided by § 40-6-114(1), C.R.S., to file an application for rehearing, reargument, or reconsideration shall begin on the first day after the Commission mails or serves this Order.

3. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS' WEEKLY MEETING
September 14, 2011.
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