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I. BY THE COMMISSION

A. Statement

1. On September 6, 2011, El Paso County Telephone Company (EPT) filed a Petition for Arbitration (Petition) of an interconnection agreement with NE Colorado Cellular, Inc., doing business as Viaero Wireless.  EPT states that it initiated negotiations on March 28, 2011.  Under § 252(b)(1) of the Telecommunications Act of 1996 (the Act), parties negotiating for interconnection, access to unbundled network elements, or resale of services within a particular state may petition the state commission for arbitration of any unresolved issues during the 135th to the 160th day of such negotiations.  In this case, the parties are allowed to petition for arbitration from August 20, 2011 to September 6, 2011.
  Therefore, this Petition is timely filed.

2. Pursuant to § 252(b)(4)(C) of the Act, arbitration is to be concluded no later than nine months after the bona fide request for negotiation, which in this case is December 28, 2011.

3. We refer this matter to an Administrative Law Judge for disposition of all issues in this matter.

4. Due to the time constraints indicated above, and pursuant to the provisions of § 40-6-109(6), C.R.S., we find that due and timely execution of our functions imperatively and unavoidably requires that the recommended decision of the Administrative Law Judge be omitted, and that an initial Commission decision be rendered.

II. ORDER

A. The Commission Orders That:

1. This matter is referred to an Administrative Law Judge for disposition, after which the Commission will enter an initial Commission decision as provided by § 40-6-109(6), C.R.S.  

2. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
September 14, 2011.
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� The 160th day fell during the Labor Day weekend and, therefore, arbitration must be commenced by the next business day.  47 U.S.C. § 252(a).  September 6, 2011 was the next business day.
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