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I. BY THE COMMISSION
A. Statement, Findings, and Conclusions

1. This matter comes before the Commission for consideration of Exceptions to Recommended Decision No. R11-0706 (Exceptions), filed by Casino Transportation, Inc. and Four Winds, Inc., doing business as People’s Choice Transportation, Inc. (Casino Transportation and Four Winds) on July 18, 2011.  Now being fully advised in the matter, the Commission grants the Exceptions.

2. On November 3, 2010, Colorado Jitney, LLC, doing business as Colorado Jitney (Colorado Jitney), filed an application for permanent authority to extend operations under Certificate of Public Convenience and Necessity (CPCN) PUC No. 55785.
3. The Commission noticed this application (Application) to all interested persons, firms, and corporations pursuant to § 40-6-108(2), C.R.S., on November 8, 2010.  

4. The proposed extension of CPCN PUC No. 55785 read

Transportation of 
passengers in call-and-demand limousine service:  
(1)
between all points within a five-mile radius of the intersection of Downing Street and 1st Avenue, Denver, Colorado, on the one hand, and all points in Glenwood Springs, Colorado, on the other hand, with service to all intermediate points located within five miles of the intersection of Interstate 70 and Colorado Highway C 470 in Jefferson County, and the intersection of Interstate 70 and Colorado Highway 82 in Glenwood Springs, Colorado; 
(2)
between all points in the Counties of Adams, Arapahoe, Broomfield, Boulder, Denver, Douglas, and Jefferson, State of Colorado, on the one hand, and all points in the Counties of Eagle, Grand, Gunnison, Pitkin, Routt, and Summit, State of Colorado, on the other hand.  
RESTRICTION:  
Item (2) is restricted against providing any transportation service to or from any points in the City and County of Denver that are located east of Peoria Street, as extended.

5. On December 8, 2010, Casino Transportation, as the owner and operator of Certificate Nos. 48419 and 52393, and as the lessee/operator of PUC Certificate No. L48716 and Four Winds as the owner of Certificate No. 48716, timely intervened of right.

6. The Application was referred to an Administrative Law Judge (ALJ) at the Commission’s Weekly Meeting of December 15, 2010.

7. On January 5, 2011, Casino Transportation, Four Winds, and Colorado Jitney filed a Stipulated Motion to Restrictively Amend the Application, for Conditional Withdrawal of Intervenor’s Intervention, and for a Waiver of the Response Time (Stipulated Motion).  

In this Stipulated Motion, Colorado Jitney agreed to restrictively amend its application against providing service to, from, or between points in Gilpin County.  If the Commission approved the proposed restriction, Casino Transportation and Four Winds agreed to withdraw their intervention.  The amended portion of the application read

Transportation of 
passengers in call-and-demand limousine service 
between all points within a five-mile radius of the intersection of Downing Street and 1st Avenue, Denver, Colorado, on the one hand, and all points in Glenwood Springs, Colorado, on the other hand, with service to all intermediate points located within five miles of the intersection of Interstate 70 and Colorado Highway C 470 in Jefferson County, and the intersection of Interstate 70 and Colorado Highway 82 in Glenwood Springs, Colorado.  
RESTRICTION:

Restricted against providing any service to, from, or between points in Gilpin County, Colorado.

8. The ALJ granted the Stipulated Motion on January 10, 2011, by Decision No. R11-0022-I.

9. In response to Motions filed by other intervenors and amendments submitted by Colorado Jitney, the ALJ also issued Decisions No. R11-0284-I issued March 16, 2011; 
R11-0356-I issued April 4, 2011; and R11-0555 issued May 23, 2011.
10. The amended application was granted by Decision No. R11-0706 on June 29, 2011.  The portion of the authority granted by Decision No. R11-0706 that is pertinent to the Exceptions filed by Casino Transportation and Four Winds reads:
Item (C)  
Transportation of 
passengers in call-and-demand limousine service:

(1)
between all points within a five-mile radius of the intersection of Downing Street and 1st Avenue, Denver, Colorado, on the one hand, and all points within five miles of Interstate 70, beginning at its intersection with Colorado Highway C-470 in Jefferson County, Colorado; thence west along Interstate 70 to its intersection with Colorado Highway 82, in Glenwood Springs, Colorado, on the other hand;

(2)
between all points within five miles of Interstate 70, beginning at its intersection with Colorado Highway C-470 in Jefferson County, Colorado; thence west along Interstate 70 to its intersection with Colorado Highway 82, in Glenwood Springs, Colorado;

(3)
between all points in the Counties of Adams, Arapahoe, Broomfield, Boulder, Denver, Douglas, and Jefferson, State of Colorado, on the one hand, and all points in the Counties of Eagle, Gunnison, Pitkin, and Summit, State of Colorado, on the other hand;
RESTRICTION:

(V)
Item (C)(2) and Item (C)(3) are restricted against providing any transportation service:

(b)
to, from, or between points in Gilpin County
11. In their Exceptions, Casino Transportation and Four Winds state “the restriction against service to, from, or between points in Gilpin County in Restriction (V)(b) erroneously refers to Item (C)(3) instead of Item (C)(1).”

12. After a review of the decisions issued in Docket No. 10A-803CP-Extension, the Commission finds that the reference to Item (C)(3) in Restriction (V)(b) is incorrect and should be changed to Item (C)(1).

II. ORDER

A. The Commission Orders That:

1. The Exceptions to Recommended Decision No. R11-0706, filed by Casino Transportation, Inc. and Four Winds, Inc., doing business as People’s Choice Transportation, Inc. on July 18, 2011, are granted.
2. The complete authority under Certificate of Public Convenience and Necessity PUC No. 55785, as extended, shall be as set forth in the Appendix.

3. The 20-day time period provided by § 40-6-114(1), C.R.S., to file an application for rehearing, reargument, or reconsideration shall begin on the first day after the Commission mails or serves this Order.
4. This Order is effective on its Mailed Date.
B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
August 24, 2011.
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� The ALJ, in Decision No. R11-0022-I, also granted Motions to Restrictively Amend the Application filed by Alpine Taxi/Limo, Inc., doing business as Alpine and/or Go Alpine and Home James Transportation Services, Ltd.
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