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TO THE PARTIES IN THIS MATTER AND ALL INTERESTED PERSONS, FIRMS, OR CORPORATIONS:
I. By the Commission

A. Statement, Findings, and Conclusions
1. This matter comes before the Commission for consideration of a Motion of Public Service Company of Colorado (Public Service or the Company) to Shorten Notice and Intervention Period and to Expedite Review of Application and Motion Waiving Response Time to this Motion filed on August 18, 2011. 

2. In the underlying Application, Public Service seeks approval of a new 200 MW Wind Energy Purchase Agreement between Limon Wind II, LLC, and Public Service (the Limon II PPA).  Public Service states the Limon II PPA will provide the Company with “unusually low cost wind energy and renewable energy credits” and it therefore seeks to add this resource to its renewable portfolio.  According to Public Service, this Application is very time sensitive.  The Company states:
the pricing in the Limon II PPA is dependent upon the wind farm qualifying for federal production tax credits, credits that currently expire on December 31, 2012.  To qualify for these credits, the Limon II wind farm must be constructed and delivering energy into the electric grid by that deadline.  Public Service must notify the developer of this farm and owner of Limon Wind II, LLC, NextEra Energy Resources, by November 30, 2011, whether Public Service wishes to terminate the Limon II PPA for failure to obtain approval of the Limon II PPA from the Commission.  NextEra needs to go forward under the Limon II PPA no later than December 1, 2011 to hold to its low cost pricing.

Public Service Application, at 1-2.  The Company goes on to state that meeting these deadlines to secure federal funding will result in a lower price of 30 percent to 40 percent.  Motion, at 2.

3. In order to accommodate these deadlines, the Motion requests that the Commission:  (1) shorten the notice period to ten days; (2) shorten the intervention period to ten days; (3) schedule a prehearing conference in the week of September 5; and (4) issue a final decision in this matter no later than November 30, 2011.

4. The Commission finds good cause exists to waive response time to the Motion.

5. In accordance with Rule 1206(c) of the Commission’s Rules of Practice and Procedure, 4 Code of Colorado Regulations (CCR) 723-1, the Commission may shorten the notice period.  In support of shortening the notice period, Public Service states it has served a copy of the Motion and the underlying application on all parties who participated in the most recent proceedings where similar issues were considered.
  The Commission finds good cause exists to establish a shortened notice period expiring on September 2, 2011.

6. The Application is available for public inspection at the Commission office located at 1560 Broadway, Suite 250, Denver, Colorado, 80202, between 8:00 a.m. and 5:00 p.m., excluding weekends and state holidays.  
This Order is the notice that the Application seeking approval of a 200 MW Wind Power Purchase Agreement has been filed.

7. Under Rules 1206(b)(VI) and 1401(a), 4 CCR 723-1, the Commission may shorten the intervention period.  The Commission finds good cause exists to shorten the intervention period in this matter.  All interventions will be due on or before September 2, 2011.  Responses to any interventions will be due on or before noon on September 6, 2011.

8. The Commission further invites parties to comment on the procedural schedule proposed by Public Service in its Motion.  However, the Commission wishes to inform parties that the Company’s proposed hearing dates – within the week of October 24 – will not work with the Commissioners’ existing schedules.  The Commission could conduct a hearing on October 17 or 18, and directs parties to take this information into consideration when commenting on the proposed procedural schedule.

9. The Commission will convene a pre-hearing conference in this matter at 3:00 p.m. on September 8, 2011.  At that pre-hearing conference, the Commission will undertake consideration of interventions, responses to interventions, and will consider comments filed by the parties in developing a procedural schedule.
II. ORDER

A. The Commission Orders That:

1. The Motion of Public Service Company of Colorado (Public Service) to Shorten Notice and Intervention Period and to Expedite Review of Application and Motion Waiving Response Time to this Motion (Motion), filed on August 18, 2011, is granted in part, consistent with the discussion above.

2. Response time to the Motion is waived.

3. The notice period for the Application for Approval of 200 MW Wind Power Purchase Agreement shall extend through and including September 2, 2011.

4. Any person desiring to intervene or participate as a party in this proceeding, including Staff of the Commission, shall file a petition for leave to intervene, or under the Commission’s Rules of Practice and Procedure, file other appropriate pleadings to become a party, by September 2, 2011.  Alternatively, persons who do not wish to intervene or become a party, but desire to file comments, may send written comments addressed to the Public Utilities Commission, 1560 Broadway, Suite 250, Denver, Colorado, 80202.  All persons who file an objection, notice of intervention of right, motion to permissively intervene, or any other appropriate pleadings shall do so in accordance with the instructions set forth in the Commission’s Rules of Practice and Procedure and this Order.

5. Comments regarding Public Service’s proposed procedural schedule, as set forth in its Motion, are due on September 2, 2011.

6. Responses to any petition to intervene and replies to the procedural comments shall be filed on or before noon on September 6, 2011.

7. The Commission may consider the Application without a hearing if no notice of intervention as of right or motion to permissively intervene is timely filed, or no notice of intervention as of right or motion to permissively intervene requests a hearing or contests or opposes the application.
8. A pre-hearing conference on this matter is set as follows:

DATE:
September 8, 2011
TIME:
3:00 p.m. to 5:00 p.m.
PLACE:
Commission Hearing Room

1560 Broadway, Suite 250

Denver, Colorado

Parties shall be prepared to discuss the matters set forth above, as well as a potential procedural schedule, at the pre-hearing conference.
9. If a hearing is required in this matter, the Commission will notify the parties of the hearing date, time, and location.  Public Service must appear at the hearing, if one is set, and present evidence in support of its application.  Other parties may appear and present evidence in support of their position.

10. If a party does not meet the requirements of this Order, the Commission may dismiss or strike the application or intervention upon motion filed by any other party, or upon the Commission’s own motion, unless good cause for failure to meet the requirements is shown.

11. This Order is effective upon its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
August 24, 2011.
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