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I. By the Commission

A. Statement

1. This matter came before the Commission for discussion at its Weekly Meeting on July 27, 2011.

2. The Telecom Advisory Group (TAG) was established in August 2010 to study and inform the Commission on marketplace, technology, legal, regulatory, and other changes currently taking place in the telecommunications sector.  The Commission recognizes the contributions of the TAG during the last year, but finds that an en banc Commissioners’ Informational Meeting is necessary to enable further discussions with the industry and stakeholders on specific telecommunications issues.

3. Advances in wireless, cable and broadband technologies, mergers and acquisitions in the market, and changes in regulation at both the federal and state level, have created a critical need to examine possible revisions to our regulatory policies and procedures for telecommunications carriers.  The Commission recognizes that the discussions held within the TAG and as a result of the proposed 2011 legislation are foundational to our continued efforts.  Further, the Commission embraces the opportunity to address revisions to our policies in order to foster free market competition and enhance Colorado’s economic future in telecommunications while at the same time providing necessary consumer protections.

4. We have identified three critical issues to be addressed:  1) Retail Services Deregulation; 2) Intrastate Access Charges; and 3) Universal Service.  We now outline our understanding of the current regulatory scheme and identify potential areas for discussion.  The Commission requests comments on its proposals.  These comments should be in the form of either explanations that defended the proposal with supporting data or explanations identifying and defending an alternative solution along with supporting data for that alternative.

Retail Services Deregulation

I.
Current situation:  Retail services are regulated primarily for wireline based technology, and do not explicitly recognize other telecommunications technologies or service choices (e.g., wireless, Voice over Internet Protocol) that are part of consumer choices.  Incumbent local exchange carriers (ILECs) have seen significant wireline loss due to increased competition.  

II.
Proposal for discussion:  

A.
A determination needs to be made if sufficient competition exists to allow deregulation of wireline services and if so, to what extent.  Adequate access to services for rural high cost areas also needs to be addressed in conjunction with a determination of deregulation.  Provide a description of the wireline services recommended for deregulation and also include a proposed definition of a “competitive” wire center, calling area, etc., and the method for identifying “competitive” wire centers, calling areas, etc.

B.
Applying the description and definition provided in response to section A above, please react to the following proposal aspect:  Eliminate retail regulation for both residential and business services in competitive areas, including the following:    

1)
Eliminate tariff requirements.

2)
Eliminate provider of last resort (POLR) requirements.

3)
Determine right of way implications.

4)
Registration of companies, but Certificates of Public Convenience and Necessity will not be required.

5)
Eliminate any associated high cost support funding in competitive areas.  

C.
Applying the description and definition provided in response to section A above, please react to the following proposal aspect:  Evaluate the following for non-competitive exchanges:

1)
Develop a basic service offering that is price regulated.

2)
Determine the role of the POLR.

3)
Evaluate whether high cost support is necessary.

D.
Applying the description and definition provided in response to section A above, please react to the following proposal aspect:  Continued regulatory oversight may be necessary for several areas.  At a minimum, regulatory oversight continues for the following:

1)
Quality of service requirements and reporting

2)
Consumer complaint mechanism

3)
E9-1-1

4)
POLR

5)
Low Income Telephone Assistance Plan

6)
Telecommunications Relay Service

7)
High Cost Funding (see discussion below)

Intrastate Access Charges

I.
Current situation:  Intrastate access charges are generally priced above cost and are an implicit subsidy for local services.  They are an important but diminishing revenue stream to the ILECs.  Costly arbitrage may exist due to jurisdictional game playing and fraud.

II.
Proposal for discussion:  

A.
Transition to a bill and keep costing method.  

B.
The transition period would be three to five years.  

C.
What degree of revenue loss should be managed through: (1) rate increases, (2) compensation through a new, temporary fund limited to the transition period, or (3) a combination of both (1) and (2).

Universal Service

I.
Current situation:  State and federal universal service funds received by the ILECs and some wireless carriers create roughly a $140 million revenue stream ($60M Colorado universal service, $80M federal universal service) that is paid by consumers through surcharges applied to their monthly bills.  The goal of universal service, provision of access to basic telecommunications service, has largely been achieved for wireline service deployment.  

II.
Proposal for discussion:  

A.
Eliminate high cost support for voice and wireline infrastructure in competitive areas because subsidies are no longer needed to assure ongoing access to basic service at reasonable rates in these areas of Colorado.

B.
Establish a five-year transition to a broadband communications infrastructure fund in high cost rural unserved and underserved rural areas.  

C.
Development of a basic level of broadband that should receive public support.  Take into consideration necessary funding for unserved and underserved areas that are not covered by the anticipated Connect America fund.

D.
Establish an evaluation method that should include service obligations such as services offered, time frame for build out, time frame for service offered, and timeframes for 90 percent coverage of a serving area. 

E.
Establish appropriate regulatory oversight for a broadband communications infrastructure fund.

II. Order

A. The Commission Orders That:

1. The Commission will hold a Commissioners’ Information Meeting as follows:

DATE:
September 1, 2011

TIME:
9:00 a.m.

PLACE:
Commission Hearing Room A

1560 Broadway, Suite 250
Denver, Colorado 
2. Interested persons may submit written comments prior to the Commissioners’ Information Meeting and may present these orally addressing the following topics:  1) Retail Services Deregulation; 2) Intrastate Access Charges; and 3) Universal Service.  Interested persons may submit written comments, in hard copy or through the Commission’s E-filing System, addressing the Commission’s questions.  The Commission encourages any such written comments to be filed no later than August 26, 2011.

3. Interested persons may also arrange to make a formal presentation of not more than ten minutes at the Commissioners’ Information Meeting.  Formal presentation requests must be submitted to Lynn Notarianni at lynn.notarianni@dora.state.co.us no later than August 26, 2011.  The Commission will endeavor to accommodate all formal presentation requests.

4. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS' WEEKLY MEETING
July 27, 2011.
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