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I. BY THE COMMISSION

A. Statement

1. This matter comes before the Commission for adoption of emergency rules implementing Senate Bill 11-180 (SB 11-180), which amends the authority of taxicabs to pick up passengers outside their assigned geographic areas, and House Bill 11-1198 (HB 11-1198), which reorganizes the statutes governing motor carriers and makes substantive and non‑substantive amendments to provisions granting regulatory authority to the Commission.  For the reasons set forth in this decision, we adopt on an emergency basis (i.e., without compliance with the rulemaking requirements for permanent rules set forth in § 24‑4-103, C.R.S.) the emergency rules. 
2. SB 11-180 amended § 40-10-105 (2) (d) (I), C.R.S., (subsequently recodified as § 40-10.1-203, C.R.S., by HB 11-1198) to allow taxicabs operating in Colorado to pick up passengers at any point in the state of Colorado when the taxicab has dropped off passengers in close proximity to that point, except if that drop off point is an airport.  The Commission in these emergency rules defines the new statutory term “close proximity,” for the benefit of the taxicab companies and the traveling public.
3. HB 11-1198 repeals Articles 10, 11, 13, 14 and 16 of Title 40, C.R.S. and creates new Article 10.1 in Title 40, C.R.S. (§ 40-10.1-101 et seq.), which is organized as follows:  Part 1 contains general provisions applicable to all motor carriers; Part 2 governs motor carriers of passengers, including taxicabs, that are required to obtain operating authority; Part 3 governs motor carriers of passengers that are not required to obtain operating authority; Part 4 governs towing carriers; and, Part 5 governs carriers of household goods.  
4. In addition to reorganizing existing statutory material, HB 11-1198 makes certain substantive changes, such as the following that require emergency rule implementation:
Clarifies the services authorized under a children's activity bus permit (§ 40-10.1-301 (4), C.R.S.);  
Transfers all safety jurisdiction over household goods movers from the Commission to the Colorado Department of Public Safety (repeal of § 40-14-105, C.R.S.);
Standardizes provisions relating to the conduct of fingerprint-based criminal history record checks, both on initial issuance and resubmission, as a condition of continued qualification to drive for a motor carrier (§ 40-10.1-110, C.R.S.); and,
Requires towing carriers to maintain workers' compensation insurance and post a $50,000 bond to ensure payment of any civil penalties assessed by the Commission  (§ 40‑10.1-401(3) , C.R.S.).
5. SB 11-180 became effective on June 2, 2011.  HB 11-1198 will become effective on August 10, 2011, if a referendum petition is not filed.  Therefore, the purpose of the emergency rules adopted by this order is to ensure that there is no lapse of governing regulations concerning the above mentioned substantive changes and no confusion with regard to the reorganization of the motor carrier statutes and the definition of the new statutory term.
6. We take this action in accordance with the provisions of §§ 40-2-108(2) and 24‑4‑103(6), C.R.S.

7. We find that immediate adoption of the emergency rules is imperatively necessary to implement the requirements of SB 11-180 and HB 11-1198.  Unless the emergency rules are adopted, the existing rules will make reference to repealed statutes and will not implement the above-mentioned substantive changes in state law.  Since SB 11-180 is currently in effect and HB 11-1198 becomes effective on August 10, 2011, compliance with the rulemaking requirements associated with permanent rules, pursuant to § 24-4-103 C.R.S., would be contrary to public interest.

8. The emergency rules shall be effective on August 10, 2011, and shall remain in effect until permanent rules become effective or for 210 days, whichever period is less.
9. The emergency rules in legislative (strikeout/underline) format, the emergency rules in final version format, a copy of HB 11-1198, and a copy of SB 11-180 are available through the Commission’s E-Filings system at:

https://www.dora.state.co.us/pls/efi/EFI.homepage 
Once at the Electronic Filings (E-Filings) system page, the rules can be accessed by selecting “Search” and entering this docket number (11R-638TR) in the “Proceeding Number” box and then selecting “Run”.  
II. ORDER

A. The Commission Orders That:

1. The rules in final version format available in this docket through the Commission’s E-Filings system are hereby adopted as emergency rules consistent with the above discussion.

2. The emergency rules shall be effective on August 10, 2011.
3. This Order is effective upon its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
August 3, 2011.
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