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I. BY THE COMMISSION

A. Statement

1. This matter comes before the Commission for consideration of a verified application for approval of regulatory treatment of margins earned from certain renewable energy credit transactions (Application) and a petition for declaratory order (Declaratory Petition) filed contemporaneously by Public Service Company of Colorado (Public Service or Company) on June 15, 2011.  Being fully advised in the matter and consistent with the discussion below, we deem the Application complete on the effective date of this order and refer all matters to an Administrative Law Judge (ALJ).
B. Procedural Background 

2. On August 14, 2009, Public Service filed an application seeking a sharing arrangement for margins earned from the sale of Hybrid Renewable Energy Credits (RECs)
 which resulted in Docket No. 09A-602E.  Prior to the Commission’s scheduled hearings in Docket No. 09A-602E, a comprehensive settlement agreement was filed and was ultimately approved by the Commission in Decision No. C10-0267 in Docket No. 09A-602E, mailed March 23, 2010.
  The settlement provided for a three-tier arrangement for sharing the margins earned from the sale of Hybrid RECs during a pilot period which was to start on October 3, 2009 and last to and including the date that the Commission issues a final decision on an application for permanent REC treatment to be filed by the Company.

3. This Application represents the anticipated application for permanent REC treatment mentioned above and thus a final Commission decision in this docket will conclude the pilot period and end the current settlement agreement.  

4. The filing of this Application was initially required by September 1, 2010.  However, due to developments related to the California Renewable Portfolio Standard and ongoing negotiations, this deadline was twice extended.
  

5. Subsequent to the filing of the Application, on June 17, 2011, Public Service filed the direct testimony of Company witnesses Karen Hyde, Eric Pierce, Cary Oswald, Kari Clark, and Kathryn Valdez in support of the Application.  

6. The following entities filed timely notices of intervention by right and/or petitions to intervene by permission:  
· Staff of the Public Utilities Commission;
· Colorado Office of Consumer Counsel;
· Ms. Leslie Glustrom;
· Colorado Energy Consumers;
· Climax Molybdenum Company and CF&I Steel d/b/a Evraz Rocky Mountain Steel;
· Blanca Ranch Holdings and Trinchera Ranch Holdings; and
· Western Resource Advocates.

C. Findings
7. We have reviewed the application in this matter and deem the application complete in accordance with § 40-6-109.5, C.R.S., as of the effective date of this order.

8. This matter, including the Declaratory Petition and the interventions, are hereby referred to an ALJ. 

9. When we extended the deadline for the Application a second time we expressed concern that the levels of sales involve substantial amounts of money.  We remain concerned and, as a result, wish to expedite our final decision on the permanent treatment of Hybrid REC sales.  In accordance with § 40-6-109(6), C.R.S., the Commission opts to make the initial decision in this case, after the ALJ has presided over the taking of evidence.   The Commission believes this procedure is imperative and unavoidable so as to reach a final decision in this matter as quickly as possible.
10. The Commission wishes to issue its initial decision by the end of the year, and instructs the ALJ to bear this in mind when setting the procedural schedule. 
II. ORDER
A. The Commission Orders That:

1. The Verified Application for Approval of Regulatory Treatment of Margins Earned from Certain Renewable Energy Credit Transactions of Public Service Company of Colorado is deemed complete on the effective date of this Order.

2. This docket and all pleadings are referred to an Administrative Law Judge for the taking of evidence, consistent with the discussion above.

3. This Order is effective upon its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
July 21, 2011.
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� Hybrid RECs are the RECs that involve bundling of retail RECs with the energy produced from resources not on Public Service’s system.


� By Decision No. C10-0444, Docket No. 09A-602E, mailed May 10, 2010, the Commission approved an unopposed Agreement Clarifying Stipulation and Settlement Agreement, which described the declining sharing percentages and the total margin levels. 


� On August 24, 2010, and in Docket No. 09A-602E, Public Service filed a Motion to Extend the Procedural Schedule.  By Commission Decision No. C10-1008, Docket No. 09A-620E, issued September 14, 2010, we granted this motion and extended the deadline for an application for permanent treatment to March 1, 2011.  On March 1, 2011, Public Service filed a second Motion to Extend the Procedural Schedule and Waiver of Response Time which was never ruled on and was later withdrawn as part of a Motion to Amend the Settlement filed on May 6, 2011.  By Commission Decision No. C11-0573, Docket No. 09A-602E, issued May 27, 2011, we recognized the withdrawal of the second motion and extended the deadline for permanent treatment to June 15, 2011. 
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