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IN THE MATTER OF THE joint APPLICATION OF SCHAFER-SCHONEWELL AND ASSOCIATES, INC., Doing Business as ENGLEWOOD EXPRESS &/OR WOLF EXPRESS SHUTTLE FOR PERMANENT APPROVAL TO TRANSFER CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY PUC NO. 55519 TO DELIVERY ACQUISITIONS, INC., DOING BUSINESS AS COLORADO MOUNTAIN EXPRESS, AND SCHAFER-SCHONEWELL AND ASSOCIATES, INC., Doing Busines As ENGLEWOOD EXPRESS &/OR WOLF EXPRESS SHUTTLE AND GOLDEN WEST SHUTTLE, INC., FOR TERMINATION OF LEASE THEREOF.
ORDER granting JoinT application for
Reconsideration, VOIDING Decision No. C11-0660
And GRANTING EXTENSION NUNC PRO TUNC
Mailed Date:  July 29, 2011
Adopted Date:  July 27, 2011

I. BY THE COMMISSION

A. Statement, Findings, and Conclusions Related to July 11, 2011 Application for Reconsideration

1. On July 11, 2011, Shafer-Schonewill and Associates, Inc., doing business as Englewood Express and/or Wolf Express Shuttle (Englewood Express), and Delivery Acquisition, Inc., doing business as Colorado Mountain Express (Colorado Mountain Express), jointly filed an application for reconsideration of Decision No. C11-0660 (Application for RRR).  In the Application for RRR, Englewood Express and Colorado Mountain Express opined that Decision No. C11-0660, mailed June 21, 2011, which by its terms approved the same transfer that was approved in this docket by Decision No. C11-0219, mailed February 28, 2011, may have been issued erroneously.  Rather, Englewood Express and Colorado Mountain Express contend that the subject matter of Decision No. C11-0660 should have been a decision on Colorado Mountain Express’s April 29, 2011 Motion for Extension of Time to Comply with Consolidation Requirement in Decision No. C11-0219 (Motion for Extension of Time).

2. Englewood Express and Colorado Mountain Express are correct.  Decision No. C11-0660 addresses the incorrect subject matter.

3. Decision No. C11-0219 contains the entirety of the Commission’s substantive rulings in this docket.

4. The Commission therefore declares Decision No. C11-0660 void and of no force or effect.

5. Englewood Express and Colorado Mountain Express further point out in the Application for RRR that the Commission has never entered its written decision with respect to Colorado Mountain Express’s Motion for Extension of Time, which written decision is necessary to effect the vote of the Commissioners that occurred at the May 4, 2011 Commissioners’ Weekly Meeting.  Section 40-2-106, C.R.S.  We now turn to the Motion for Extension of Time.

B. Statement, Findings, and Conclusions Related to April 29, 2011 Motion for Extension of Time

6. By Decision No. C11-0219, we granted, subject to certain conditions, the transfer of Certificate of Public Convenience and Necessity (CPCN) PUC No. 55519 from Englewood Express to Colorado Mountain Express as well as the First Amendment to Lease Agreement dated June 8, 2010, by and between Golden West Shuttle, Inc., and Englewood Express, to allow for the release and termination of the lease of CPCN PUC No. 55519.
  Decision No. C11-0219 was mailed on February 28, 2011.

7. The transfer of CPCN PUC No. 55519 to Colorado Mountain Express, which entity already owned and operated CPCN PUC No. 7321, created overlapping and/or duplicating authority.  The Commission therefore ordered Colorado Mountain Express, in Ordering Paragraph No. 5 of Decision No. C11-0219, to file within 60 days an application to consolidate CPCN PUC Nos. 55519 and 7321 into one CPCN and to eliminate the overlaps and/or duplications therein.

8. In the Motion for Extension of Time, Colorado Mountain Express states it has completed all of the compliance requirements except the filing of an application to consolidate CPCN PUC Nos. 55519 and 7321.  Colorado Mountain Express also states:

[It] has been working on the rather complex task of reconciling and eliminating the overlap in the authorities and restrictions of the two certificates in order to comply with this final requirement.  CME has not completed this process, however, due to its complexity, CME’s intention to reconcile the authorities in a rational manner, and the temporary shortage of appropriate personnel to complete the task.  CME needs additional time, to and including May 17, 2011, within which to complete this task and file the application.

Colorado Mountain Express Motion at 2.

9. Ordering Paragraph No. 9 of Decision No. C11-0219 states: “For good cause shown, the Commission may grant additional time for compliance if the request for additional time is filed within the 60 days.”
10. Colorado Mountain Express’s Motion for Extension of Time was filed within the 60-day period.

11. The Commission finds that Colorado Mountain Express has shown good cause to extend the time for compliance with the requirements set forth in Decision No. C11-0219 nunc pro tunc to May 17, 2011.

II. ORDER

A. The Commission Orders That:

1. The application for reconsideration of Decision No. C11-0660 filed jointly by Shafer-Schonewill and Associates, Inc., doing business as Englewood Express and/or Wolf Express Shuttle, and Delivery Acquisition, Inc., doing business as Colorado Mountain Express (Colorado Mountain Express), on July 11, 2011 is granted.
2. Decision No. C11-0660 is void and of no force or effect.
3. The Motion for Extension of Time to Comply with Consolidation Requirement in Decision No. C11-0219 filed on April 29, 2011, by Colorado Mountain Express is granted.
4. Colorado Mountain Express is granted additional time nunc pro tunc to and including May 17, 2011, to complete the requirements set forth in Decision No. C11-0219.
5. The 20-day time period provided by § 40-6-114(1), C.R.S., to file an application for rehearing, reargument, or reconsideration shall begin on the first day after the Commission mails or serves this Order.
6. This Order is effective on its Mailed Date.
B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
July 27, 2011.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


JOSHUA B. EPEL
________________________________


JAMES K. TARPEY
________________________________

Commissioners

COMMISSIONER MATT BAKER ABSENT.









	� Englewood Express filed an application on June 11, 2010, for approval to lease CPCN PUC No. 55519 to Golden West Shuttle.  The lease was for a period of three years.  The Commission granted the lease of CPCN PUC No. 55519 on August 3, 2010, by Decision No. C10-0819 in Docket No. 10A-426CP.
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