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I. BY THE COMMISSION

A. Statement, Findings, and Conclusions

1. This matter comes before the Public Utilities Commission (Commission) for consideration of a motion filed on June 3, 2011 by Colorado Natural Gas, Inc. (CNG or Company).  CNG is seeking a waiver of Rules Regulating Gas Utilities and Pipeline Operators, 4 Code of Colorado Regulations 723-4752(b) and a waiver of response time.
2. Rule 4752(b) requires gas utilities to submit to the Commission an Annual Demand Side Management (DSM) Report, Application for Bonus and Demand Side Management Cost Adjustment (DSMCA) beginning April 1, 2010 and each April 1st thereafter.  Pursuant to Commission rules, the DSMCA is to take effect July 1 of each year for a period of 12 months.
3. The 2009-2010 DSM program, approved by the Commission in Docket No. 08A‑433G, Decision No. C09-0029 on January 9, 2009, was CNG’s first DSM program and contained its pro forma DSMCA tariff.  CNG’s DSMCA was approved in Decision No. C09‑0198, Docket No. 09L-111G on February 25, 2009.  The tariff became effective March 1, 2009.  Upon completion of the first year of the 2009-2010 DSM plan, CNG filed on April 15, 2010 its 2009 DSM annual report.  CNG did not file for the recovery of a bonus and did not file to revise its DSMCA, which would have become effective July 1, 2010 for a period of 12 months.  
4. CNG was notified by Commission Staff (Staff) verbally of its requirement to make a 2010 DSMCA filing and that it was in non-compliance with Commission rules.  This notification initiated a series of meetings between CNG and Staff to discuss and review the Company’s DSMCA calculations.  The meetings were sometimes delayed because of CNG’s resources being diverted to obtain Commission approval of the Company’s acquisition of Eastern Colorado Utilities Co. which was granted in Decision No. R11-0297, Docket No. 10A-916G, issued March 18, 2011.
5. Based on calculations performed early in the discussion process with CNG, Staff determined that the existing DSMCA, effective March 1, 2009, was actually very close to recovering the amount that would have been needed to be recovered in 2010.  This also held true when Staff looked ahead at expenditures beginning in 2011.  Therefore Staff expected the revised DSMCA factors for 2011 to be very close to the existing factors.  
6. Staff and the Company concluded that there was time available to continue to meet to discuss the Company’s DSMCA calculations while the Company was in non-compliance because the existing DSMCA factors were providing accurate recovery; there was not going to be a serious impact to ratepayers when the revised DSMCA factors were filed.
7. On April 15, 2011, CNG filed into Docket No. 11A-345G, an application to revise its DSMCA effective July 1, 2011.

8. The Commission approved CNG’s revised 2011 DSMCA factors, to become effective July 1, 2011, in Docket No. 11A-345G, Decision No. C11-0684, effective June 24, 2011.
B. Findings
9. Based on the above information, we find good cause to grant the Motion for Waiver of Rule 4752(b) and Waiver of Response Time.

II. ORDER

A. The Commission Orders That:
1. Colorado Natural Gas’ Motion for Waiver of Rule 4752(b) and for Waiver of Response Time is granted consistent with the discussion above.  

2. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONER’S WEEKLY MEETING
June 22, 2011.
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