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I. by the commission

A. Statement

1. This matter comes before the Commission for consideration of an application filed by the Regional Transportation District (RTD) on June 2, 2011 (RTD Application), requesting authority to relocate its existing light rail tracks under the existing grade separated crossing with the Colfax Viaduct in the City and County of Denver, State of Colorado.  This RTD Application commenced Docket No. 11A-455R.

2. Notice of the RTD Application was provided by the Commission to all interested parties, including adjacent property owners pursuant to § 40-6-108(2), C.R.S., on June 6, 2011.

3. On June 16, 2011, the Union Pacific Railroad Company (UPRR) filed an Entry of Appearance and Notice of Intervention.  UPRR does not contest or oppose the RTD Application.

4. The Commission deemed the RTD Application complete by Minute Entry at the Commissions’ Weekly Meeting on July 13, 2011.

5. This matter also comes before the Commission for consideration of an application filed by the UPRR on June 7, 2011 (UPRR Application) requesting authority to remove the UPRR track from under the existing Colfax Viaduct crossing, National Inventory No. 253012T, in the City and County of Denver, State of Colorado.  This UPRR Application commenced Docket No. 11A-481R.

6. Notice of the UPRR Application was provided by the Commission to all interested parties, including adjacent property owners pursuant to § 40-6-108(2), C.R.S., on June 8, 2011.

7. On July 6, 2011, RTD filed an Entry of Appearance and Notice of Intervention as of Right.  RTD does not contest or oppose the UPRR Application.

8. No other interventions were filed in either matter.

9. The Commission has reviewed the record in the UPRR Application and deems the UPRR Application complete within the meaning of § 40-6-109.5, C.R.S.

10. Rule 4 Code of Colorado Regulations (CCR) 723-1-1402, Rules of Practice and Procedure, governs consolidation.  That Rule provides: “The Commission may, upon its own initiative or upon the motion of a party, consolidate proceedings where the issues are substantially similar and the rights of the parties will not be prejudiced.”  Because the RTD Application and the UPRR Application pertain to requests involving the same crossing, it is appropriate to consolidate these matters together for administrative efficiency.  Also, because the parties in question have intervened without opposition to the other’s application and are the only two parties involved in each of these matters, no party will be prejudiced by consolidating the proceedings.

11. In reviewing these matters, the RTD Application and the UPRR Application ask for authorities that, if ruled on separately and in order of the applications filed, would lead to denial, renotice, and refilling of one or both of the applications in question.  However, if these matters are consolidated, the requests can be reviewed and ruled on in tandem without the above mentioned outcomes, which we believe to be the most efficient method of handling these matters.

12. Now being fully advised in the matter, we consolidate these proceedings and grant the Applications.

B. Findings of Fact

13. The Commission gave notice to all interested parties, including the adjacent property owners.  No intervention was received opposing the Applications.

14. UPRR requests authority to abolish the existing highway-rail crossing of the UPRR tracks under the existing Colfax Viaduct by removal it its track through the crossing so that only the RTD tracks remain.  UPRR relocated the Burnham Yard Lead south of its existing location, and the relocated lead is now in use.  With the new Burnham Yard Lead in use, the tracks of the old Burnham Yard Lead can be removed from under the Colfax Viaduct crossing.

15. RTD seeks to relocate its tracks under the Colfax Viaduct crossing such that the RTD tracks will cross over a location currently occupied by the UPRR Burnham Yard Lead track as shown in RTD Application Exhibit B.

16. RTD states that the current average daily traffic volumes on the Colfax Viaduct are 44,200 vehicles per day (VPD) traveling at a posted speed limit of 40 miles per hour (MPH) with projections of growth to 48,600 VPD in the next five years.  RTD states that there are approximately 168 light rail vehicle movements per weekday traveling at 10 MPH that use the crossing with the same number continuing to use the crossing at its relocated location at a speed of 10 MPH.  UPRR states that since its operations on the Burnham Yard Lead have been relocated to the new lead, there are no trains using the 5th Street crossing, and none will be able to use the crossing once the UPRR track is removed.

17. RTD proposes to start work to move the crossing in May/June 2011 and be complete by August 2011 with revenue service commencing through the relocated crossing upon completion.  As part of the work to be done by RTD to move its tracks, UPRR states that RTDwill be responsible for removal of the UPRR track as well.  We will require RTD to inform us in writing that the track removal and relocations under the Colfax Viaduct have been completed by August 31, 2011 with an understanding that this letter may be provided earlier or later than this date depending on changes or delays to the construction schedule.  We will also require RTD to update the crossing inventory form for this existing crossing and file a copy of the crossing inventory sheet for the new crossing by August 31, 2011.

18. RTD estimates the cost of the civil work for the RTD portion of this crossing project at $109,967.  UPRR estimates the cost of the removal of its track from under the Colfax Viaduct at $5,188.52 with RTD performing the work.  RTD will pay for all project costs.

19. Because the proposed construction is of light rail tracks, the Commission’s minimum clearance rules do not apply.  However, RTD does state in its Application that the minimum vertical clearance from the top of rail to the bottom of the existing structure will be at least 21’, and the minimum horizontal clearance to the structure will be at least 11’-7”.

20. Pursuant to Commission Rules 4 CCR 723-7-7211(c) and 723-7-7211(a), Rules Regulating Railroads, Rail Fixed Guideways, Transportation by Rail, and Rail Crossings, the Colorado Department of Transportation shall continue to maintain its bridge structure for the Colfax Viaduct at its expense, and RTD shall be required to maintain its new track, ties, and ballast under the bridge structure.

C. Conclusions

21. The Commission has jurisdiction in this matter under §§ 40-4-106(2)(a) and (3)(a), C.R.S.

22. No intervenor that filed a petition to intervene or other pleading contests or opposes the construction of the light rail tracks.
23. Because the RTD Application and the UPRR Application are unopposed, the Commission will determine this matter upon the record, without a formal hearing under § 40‑6‑109(5), C.R.S., and Rule 1403, 4 CCR 723-1.
24. Based on the Findings of Fact of these consolidated applications, the RTD Application and the UPRR Application are granted consistent with the discussion in paragraphs 14 through 23 above.

II. ORDER

A. The Commission Orders That:

1. The application filed by the Regional Transportation District (RTD) on June 2, 2011 (RTD Application) requesting authority to relocate its existing light rail tracks under the existing grade separated crossing with the Colfax Viaduct in the City and County of Denver, State of Colorado commencing Docket No. 11A-455R was deemed complete within the meaning of § 40-6-109.5, C.R.S., by minute entry during the Commissions’ Weekly Meeting on July 13, 2011.

2. The application filed by the Union Pacific Railroad Company, (UPRR) on June 7, 2011 (UPRR Application) requesting authority to remove the UPRR track from under the existing Colfax Viaduct crossing, National Inventory No. 253012T, in the City and County of Denver, State of Colorado commencing Docket No. 11A-481R is deemed complete within the meaning of § 40-6-109.5, C.R.S.

3. Docket Nos. 11A-455R and 11A-481R are consolidated.  Docket No. 11A-455R is the primary docket.  

4. All future filings shall be made in Docket No. 11A-455R.  All docket numbers and captions in the consolidated proceeding shall be listed on all future filings, as shown above on this Order.  The primary docket identified in Ordering Paragraph No. 3 and its caption, shall appear first.

5. Pursuant to Rule 4 Code of Colorado Regulations (CCR) 723-1-1204, if documents are filed in paper copy, parties must file an original and four copies.  Documents may also be electronically filed through the Commission’s E-Filings system.

6. The UPRR Entry of Appearance in Docket No. 11A-455R is noted.

7. The RTD Entry of Appearance in Docket No. 11A-481R is noted.

8. The RTD Application and the UPRR Application are granted.

9. RTD is authorized and ordered to proceed with the removal of the UPRR track, and relocation of the RTD tracks under the existing grade separated crossing of the Colfax Viaduct.  

10. The Colorado Department of Transportation will continue to maintain its bridge structure at its expense pursuant to Rule 4 CCR 723-7-7211(c), Rules Regulating Railroads, Rail Fixed Guideways, Transportation by Rail, and Rail Crossings.

11. RTD is required to maintain its tracks, ties, and ballast under the Colfax Viaduct at its expense pursuant to Rule 4 CCR 723-7-7211(a).

12. RTD is required to inform the Commission in writing that the crossing changes are complete and operational within ten days after completion.  We shall expect this letter by August 31, 2011.  However, we understand this letter may be provided earlier or later than this date depending on changes or delays to the construction schedule.

13. RTD shall be required to update the crossing inventory form for this crossing and file a copy of the crossing inventory form showing the crossing updates by the end of construction on August 31, 2011.

14. The 20-day period provided for in § 40-6-114, C.R.S., within which to file applications for rehearing, reargument, or reconsideration, begins on the first day following the effective date of this Order.

15. The Commission retains jurisdiction to enter further orders as necessary.

16. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
July 21, 2011.
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