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I. BY THE COMMISSION

A. Statement
1. This matter comes before the Commission for consideration of BNSF’s Unopposed Motion to Modify Decision No. R09-0435 to Add Cantilever Lights for the Northbound Lanes at the Miller Street Crossing (Motion) filed by the BNSF Railway Company (BNSF) on June 13, 2011.

2. In its Motion, BNSF requests the Commission modify Recommended Decision No. R09-0435 issued April 27, 2009, granting the Kipling Ridge Metropolitan District the authority to construct improvements at the Miller Street crossing.  The Motion requests the authority to add to the approved crossing changes a cantilever arm with a single set of flashing lights that would be located above the inside northbound lane of Miller Street.  

3. As grounds for the Motion, BNSF states that at the time it prepared its signal design and estimate for the Miller Street crossing, it based that design on the existing two-lane configuration of the Miller Street crossing and failed to account for the additional northbound lane that was to be added as part of the Application.  BNSF states that it is a shared concern that if a truck is in the right hand northbound lane approaching the Miller Street crossing, a motorist traveling in the inside lane will not be able to see the flashing lights signals on the right hand side of the crossing until the gate descends across both lanes.  The Motion states that the addition of this cantilever signal will add an additional $78,923 to the cost of the project.

4. BNSF states in the Motion that it has been authorized to state that the Applicant, Kipling Ridge Metropolitan District, has no objections to the Motion.

5. On June 16, 2011, the Regional Transportation District (RTD) filed a Statement of Non-Opposition to BNSF’s Motion.  RTD does not oppose the addition of cantilever lights for the northbound lanes at the Miller Street crossing.

6. Now being duly advised in the matter, we find good cause has been stated and will grant the motion. 

II. ORDER

A. The Commission Orders That:

1. This Unopposed Motion to Modify Decision No. R09-0435 to Add Cantilever Lights for the Northbound Lanes at the Miller Street Crossing filed by BNSF Railway Company on June 13, 2011 is granted.

2. The 20-day time period provided by § 40-6-114, C.R.S., to file an application for rehearing, reargument, or reconsideration shall begin on the first day after the effective date of this Order.

3. The Commission retains jurisdiction to enter further required orders.

4. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
July 13, 2011.
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