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I. by the commission

A. Statement

1. This matter comes before the Commission for consideration of a Motion to Withdraw Application Without Prejudice (Motion) filed by the City of Thornton (Thornton) on May 17, 2011, requesting to withdraw its Application to widen 144th Avenue with Union Pacific Railroad Company and install new detached sidewalks and new crossing equipment consisting of flashing lights, gates, bells, and cantilever signals, National Inventory No. 804306C, in the City of Thornton, Adams County, State of Colorado.

2. By Decision No. C11-0638, issued June 9, 2011, we allowed the Regional Transportation District (RTD) the opportunity to intervene in this matter and respond to the Motion filed by Thornton as they are now the owner of the tracks of the subject crossing.

3. On June 17, 2011, RTD filed an Entry of Appearance and Notice of Intervention as of Right.  RTD opposes Thornton’s Motion and also intends to file a Petition for Temporary Variance from the requirement of Commission Rule 4 Code of Colorado Regulations 723‑7‑7211(b), Rules Regulating Railroads, Rail Fixed Guideways, Transportation by Rail, and Rail Crossings.
4. Now being fully advised in the matter, we grant RTD’s intervention and refer this matter to an Administrative Law Judge for disposition of the issues.

II. ORDER

A. The Commission Orders That:

1. The Notice of Intervention of the Regional Transportation District is granted.

2. Docket No. 05A-361R is referred to an Administrative Law Judge of the Colorado Public Utilities Commission for disposition of the Motion to Withdraw Application Without Prejudice filed by the City of Thornton and the objections raised by the Union Pacific Railroad Company and the Regional Transportation District.

3. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
June 29, 2011.
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