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I. BY THE COMMISSION

A. Procedural History

1. This matter comes before the Commission for consideration of applications for rehearing, reargument, or reconsideration (RRR) of Decision No. C11-0509 (Initial Commission Decision), filed on May 31, 2011, by Noble Energy, Inc.; Chesapeake Energy, Inc.; and Encana Oil & Gas (USA) Inc. (collectively, Gas Intervenors) and by Climax Molybdenum Company (Climax) and CF&I Steel, LP, doing business as Evraz Rocky Mountain Steel (CF&I).  

2. The Initial Commission Decision, Decision No. C11-0509, mailed May 11, 2011, addressed modifications to the 2007 Electric Resource Plan (ERP) filed by Public Service Company of Colorado (Public Service or Company).  By that decision, we granted Public Service’s application for approval of an amendment to its 2007 ERP, filed on June 4, 2010 and later amended on November 19, 2010.  We found that changed circumstances regarding further solar acquisitions of both concentrating solar thermal and photovoltaic technologies require that acquisition of additional solar resources be deferred to the 2011 ERP.  
3. By Decision No. C11-0509, we also granted the application for approval of the 2011 wind request for proposals and request for waiver of Commission rules, filed on December 3, 2010.  We found that the level and cost of the wind resources recommended by Public Service were reasonable and directed the Company to proceed to negotiations with the top three wind bidders as identified in the 2011 Wind Request for Proposal Bid Evaluation Report, filed by the Company on February 18, 2011.
B. Gas Intervenors
4. In their RRR, the Gas Intervenors contend that the Initial Commission Decision is arbitrary and capricious because it did not address four matters that the Gas Intervenors believe should be part of a rulemaking prior to the next ERP.  The matters from the Gas Intervenors’ statement of position that they request be addressed in a rulemaking are as follows:

1)
How to make intermittent resources dispatchable and how to account for their costs; 

2)
How to account for the bottoming effect renewables can have on coal resources;

3)
What standards constitute a sufficiently changed market for later amendment to any ERP; and

4)
Explicit recognition of significant PVRR (present value revenue requirement) differences in resource selection and requirements of bid specific LCOE (levelized cost of energy) analysis. 

5. First, we clarify that this docket is not a rulemaking proceeding.  In paragraph 87 of the Initial Commission Decision, we stated that “[t]his consolidated docket may not serve as a rulemaking docket under the requirements of the Administrative Procedure Act because of, among other things, the lack of notice and the inability of all affected parties to participate meaningfully in such a rulemaking.”  We reiterate these findings here.  

6. Further, we question whether a rulemaking proceeding is either appropriate or warranted.  We do not believe the issues of concern to the Gas Intervenors are susceptible to a rule of general application or whether these issues are better addressed on a case-by-case basis.  Finally, the issues posed by the Gas Intervenors will be best addressed in proceedings to occur prior to the next ERP.  We expect Public Service to file a coal bottoming study and a renewable integration study before it makes its ERP filing in October.  These two studies will be part of an overall review of the ERP process, which will provide the opportunity for stakeholders to provide comments which will be taken into consideration in any decision detailing what the Commission would like Public Service to include in its next ERP filing.  We deny the RRR filed by the Gas Intervenors.

C. Climax and CF&I
7. Climax and CF&I request the Commission to reconsider approval of acquiring 200 MW of wind generation, arguing that it is not needed to serve customers nor is it needed to meet the Renewable Energy Standard (RES).  Climax and CF&I further contend the Commission based its approval on long-run system costs savings for wind, even though costs would increase in the short term.  Climax and CF&I argue these savings are only realized if the resources are needed, otherwise the 200 MW of wind generation amounts to a gratuitous acquisition without value to the ratepayers.  Additionally, Climax and CF&I state that the savings supported by the Company are questionable because they may be based on inflated gas prices.

8. We deny the RRR filed by Climax and CF&I.  We have previously considered these arguments in the Initial Commission Decision.  Climax and CF&I do not present any new arguments in their RRR.  In the Initial Commission Decision, we found that, while Public Service is presently exceeding compliance with the RES, Public Service expects to use the Renewable Energy Credits from the wind generation in the longer-term.  In addition, Climax and CF&I attempt to cast doubt over the long-run savings of the wind project by arguing the gas forecast is uncertain.  However, they do not discuss why the gas forecast may be too high, and did not present evidence upon which the Commission could reach a different conclusion.  

II. ORDER

A. The Commission Orders That:

1. The application for rehearing, reargument, or reconsideration filed by Noble Energy, Inc.; Chesapeake Energy, Inc.; and Encana Oil & Gas (USA) Inc. on May 31, 2011 is denied consistent with the discussion above.
2. The application for rehearing, reargument, or reconsideration filed by Climax Molybdenum Company and CF&I Steel, LP, doing business as Evraz Rocky Mountain Steel, on May 31, 2011 is denied consistent with the discussion above.
3. This Order is effective on its Mailed Date.
B. ADOPTED IN COMMISSIONERS' WEEKLY MEETING
June 22, 2011.
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