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I. BY THE COMMISSION

A. Statement

1. This matter comes before the Commission for consideration of a Joint Motion filed on May 18, 2011 by Public Service Company of Colorado (Public Service or Company) and the Staff of the Commission (Staff) (collectively, the Joint Movants) requesting an order amending Ordering Paragraph 4 of Decision No. C11-0139.  The Joint Movants assert Ordering Paragraph 4 no longer implements the decisions of the Commission.  

2. On June 1, 2011, Responses to the Joint Motion were filed by the Office of Consumer Counsel (OCC) and by Ms. Leslie Glustrom.  

3. On June 13, 2011, Public Service filed a motion for leave to file a Reply to the Responses to the Joint Motion. The Company submitted its Reply with this Motion.

4. We discussed the procedural history of this docket in detail in Decision No. C11‑0139, issued February 8, 2011, at ¶¶ 2-9.  We incorporate that discussion of procedural history into this Order.  

5. In Decision No. C11-0139, the Commission addressed the exceptions filed by the intervenors and capped the current recoverable investment associated with the SmartGridCity™ project at $27.9 million.  In addition, the Commission found that the Company may recover the remaining capital expenditures upon a showing, in an adjudicatory proceeding, that it has completed the unfinished aspects of the project and presents additional information on the planned use of the project going forward.

6. Being fully advised in the matter and consistent with the discussion below, we deny the Joint Motion and Public Service’s request for leave to file a Reply to the Responses to the Joint Motion.  
B. Joint Motion
7. In the Joint Motion filed pursuant to § 40-6-112(1), C.R.S., Public Service and Staff state that the Company does not currently have $44.5 million in SmartGridCity™ plant-in-service in rate base, only $39.3 million.  Thus, the factual underpinning of the $16.5 million refund ordered by the Commission is incorrect, according to Public Service and Staff.  Public Service and Staff also seek a clarification as to whether Public Service is entitled to recover certain financing costs (AFUDC) associated with the allowed capital investment. The Joint Movants argue the decisions allowing the Company to recover $27.9 million in SmartGridCity™ investment costs should be amended to allow the Company to recover $29.8 million.  
C. The OCC

8. The OCC argues the Joint Motion is procedurally and legally improper as it is a late-filed rehearing, reargument, or reconsideration (RRR).  The facts on which the Joint Motion is based were known or should have been known to Public Service at the time it filed its RRR to Decision No. C11-0139 on February 28, 2011, according to the OCC.  The OCC further claims that an amendment of a prior Commission decision under § 40-6-112(1), C.R.S., is extraordinary relief and is not appropriate here.  This is because SmartGridCity™ costs over $27.9 million were denied without prejudice. Public Service has the ability to come back in a later adjudicatory proceeding and seek recovery of additional rate base amounts.

D. Ms. Glustrom

9. Ms. Glustrom argues the Joint Motion is, in fact, an untimely application for RRR to Decision No. C11-0139 and, as such, should be denied by the Commission.  Ms. Glustrom further argues the arguments made within the Joint Motion instead should have been made in Public Service’s RRR to Decision No. C11-0139, which the Company filed on February 28, 2011.  Ms. Glustrom further argues that an amendment of a prior Commission decision under § 40-6-112(1), C.R.S., requires giving all parties an opportunity to be heard.  Therefore, if the Commission is inclined to entertain the Joint Motion, Ms. Glustrom would request an evidentiary hearing with an opportunity for discovery and cross-examination.

E. Discussion
10. First, we find that the arguments contained in the Motion for Leave to Reply are similar to the arguments it raised in the Joint Motion.  We therefore deny the Motion for Leave to Reply as it will not assist the Commission in reaching a just and reasonable decision in this case.
11. We agree with the OCC and Ms. Glustrom that the Joint Motion is, substantively, a late-filed RRR.  The facts on which the Joint Motion is based were known or should have been known to Public Service at the time it filed its RRR to Decision No. C11-0139 on February 28, 2011.  There have been no changes in facts and circumstances between that time and the filing of the Joint Motion that would justify amending a prior Commission decision under 
§ 40-6-112(1), C.R.S.  In addition, we agree with the OCC that an amendment of a Commission decision under § 40-6-112(1), C.R.S., would not be appropriate since the costs over the $27.9 million cap were denied without prejudice.  Public Service has the ability to come back and request recovery of additional costs.  We therefore deny the Joint Motion.
12. Further, we provide the following guidance regarding the required adjustment to rates.  The purpose of the negative General Rate Schedule Adjustment (GRSA) is to reduce the rate increase ordered under Docket No. 09AL-299E.  In that docket, by Decision No. C09-1446, issued December 24, 2009, the Commission conditionally approved the $42 million of plant in service costs associated with SmartGridCity™.  As a result of Decision No. C11-0139 in the instant proceeding, the amount of that recoverable investment is now set at $27.9 million. We therefore expect Public Service to file a GRSA that removes the revenue requirement impact of $14.1 million of plant in service from current rates.  The Commission finds this is the appropriate reduction to the current rates, because the current rates were not based upon the $44.5 million SmartGridCity™ plant in service that was part of the settlement proposed in the instant docket.
II. ORDER
A. The Commission Orders That: 

1. The Joint Motion filed by Public Service Company of Colorado and the Staff of the Commission requesting an order amending Ordering Paragraph 4 of Decision No. C11-0139 is denied.

2. The Motion filed by Public Service Company of Colorado for leave to file a Reply to the Responses to the Joint Motion is denied.
3. Public Service Company of Colorado shall file a General Rate Schedule Adjustment as discussed above within five business days of the Mailed Date of this Order.
4. This Order is effective on its Mailed Date.
B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
June 16, 2011.
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