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I. BY THE COMMISSION

A. Statement

1. This matter comes before the Commission for consideration of an Application for Rehearing, Reargument, or Reconsideration (RRR) filed by Public Service Company of Colorado (Public Service or the Company) on May 16, 2011.  The Company contemporaneously filed with its Application for RRR a Motion for a One Month Extension of Time to File 2012‑2013 DSM Biennial Plan Application and for Waiver of the July 1 Annual Filing Requirement Set Forth at Sheet 107B of the Company’s Electric Tariff to Allow for the Requested Thirty-Day Extension (Motion).  
2. Decision No. C11-0442, issued on April 26, 2011, addresses various matters regarding the Company’s electric and gas Demand-Side Management (DSM) programs and practices.  By that decision, we granted, with modifications, the Company’s Verified Application for Approval of a Number of Strategic Issues Relating to Its DSM Plan, Including Long-Term Electric Energy Savings Goals and Incentives.

3. Because Decision No. C11-0442 was issued on April 26, 2011, applications for RRR were due on May 16, 2011 pursuant to § 40-6-114, C.R.S.  Public Service was the only party to file an application for RRR regarding Decision No. C11-0442.

B. Public Service’s Application for RRR
1. Electric Energy Savings Goals

4. Section 40-3.2-104(2), C.R.S., requires that the Commission establish electric energy savings goals to be achieved by Public Service.  We established such goals for the period 2012 through 2020 in paragraphs 23 and 24 of Decision No. C11-0442.  In addition, a table on the top of page 11 of Decision No. C11-0442 shows the goals in terms of GWh saved as well as the percent of sales reduced associated with those savings.  This table is identical in form to the table on page 19 of Decision No. C08-0560, issued June 5, 2008, that describes the energy savings goals we established previously for Public Service in Docket No. 07A-420E.

5. In its Application for RRR, Public Service requests that the Commission clarify the precise goals against which the Company’s performance shall be measured.  The Company explains that it has always measured its energy performance in terms of GWh saved and has never attempted to “translate” those achievements into percent of sales reduced.  Public Service further claims that calculating savings in terms of the percent of sales reduced is complex and potentially controversial.  Finally, Public Service states that no party has advocated that the Company’s performance be measured in terms of the percent of sales reduced.

6. We recognize that GWh savings have been the relevant measure of Public Service’s actual performance vis-à-vis its electric energy savings goals and that the Company has historically calculated, tracked, and reported savings only in terms of GWh saved.  We further note that when establishing electric energy savings goals for the Company, we considered target levels in the context of the percent of sales reduced, but rendered those figures into GWh saved.  We therefore clarify that the applicable electric energy savings goals we established by Decision No. C11-0442 are in terms of GWh saved and not in terms of the percent of sales reduced.  

2. Electric Utility Infrastructure Programs 
7. Public Service explained through testimony that an Electric Utility Infrastructure (EUI) program is a non-traditional program in which a utility improves the energy efficiency of its own facilities.

8. By Paragraph 108 of Decision No. C11-0442, we declined to endorse EUI programs based on the record in this proceeding and required Public Service to file an application separately from any DSM plan filing should it wish to implement an EUI program in the future.

9. In its Application for RRR, Public Service objects to a specific sentence in Paragraph 108 of Decision No. C11-0442, which states that the Commission is prepared “to determine that financial incentive mechanisms such as those extended to Public Service for its electric and gas DSM accomplishments are not appropriate for an EUI program.”
10. Public Service argues that, because the Company did not seek approval for a specific EUI program in this proceeding, and because it did not make any specific proposal regarding how or whether any form of incentive mechanism might reasonably be applied to an EUI program proposed in the future, the Commission did not have a record before it on which to base its conclusion that a financial incentive mechanism would never be appropriately extended to EUI.  Public Service further argues that the range of potential incentives contemplated by § 40-3.2-104(5), C.R.S., is broad and that some type of incentive could be justified in the context of a particular EUI program design.  The Company asks that the Commission not “prejudge this issue” and thus remove the offending sentence in paragraph 108 of Decision No. C11-0442.
11. We find good cause to grant the request for reconsideration of this matter, in part, by rephrasing the last sentence of Paragraph 108 as follows:  “Based upon our general understanding of EUI programs and the limited record in this proceeding on this topic, we question whether a financial incentive such as the one approved in this Decision would be appropriate for such endeavors.”  

3. Competitive Acquisition of DSM Resources

12. Paragraphs 78 through 81 of Decision No. C11-0442 address the positions of Public Service, the Colorado Office of Consumer Counsel, and the Southwest Energy Efficiency Project regarding the use of competitive bidding to acquire DSM resources.  In the context of this discussion, we declined to require Public Service to use competitive bidding to acquire all DSM resources and directed the Company to continue to manage its DSM resources while also providing a broad-based opportunity for third-party suppliers to compete for the opportunity to provide DSM services to the Company’s customers.

13. We further directed the Company to “quantify and track any additional costs it incurs in the use of third-party DSM providers.”  In response to that directive, the Company states in its Application for RRR that it does not know how it would go about determining the additional costs incurred.  For instance, Public Service explains that it currently solicits bids from third-party providers for the majority of its gas and electric DSM programs, and that many of these providers have been involved in the delivery of the programs since their inception.  According to the Company, there is no “baseline information” reflecting the cost of providing these programs without the third-party providers (e.g., if the program were instead provided solely by Public Service), and therefore identifying the incremental costs would be difficult. 

14. We deny the application for RRR on this matter and will require Public Service to quantify and track certain costs incurred through the use of third-party providers.  To clarify this directive, Public Service shall, on a going-forward basis beginning with programs implemented in 2012, track the administrative costs that it incurs when conducting a request for proposals and when managing the winning third-party providers of the DSM services throughout the entirety of their service periods.  Such costs shall include, but not be limited to, the costs of labor, software, and other materials to engage in these activities.  This information, in conjunction with the costs of the bid-out DSM services, will allow us to evaluate the competitive process in the future to determine whether such method of DSM resource acquisition is in the public interest.  
4. Comprehensive Program Evaluations

15. We found in Decision No. C11-0442 that it is both administratively efficient and reasonable for Public Service to continue implementing its approved DSM plans in accordance with the general policies and practices that we afforded the Company with respect to its 2009‑2010 DSM Plan in Docket No. 08A-366EG.  Accordingly, we listed in Decision No. C11‑0442 the specific authorizations that we granted the Company in order for it to enjoy the flexibility and management discretion that may be necessary for it to satisfy its approved electric and gas savings goals.  

16. Paragraph 87 of Decision No. C11-0442 states:  “Consistent with current practices, Public Service shall implement, on a prospective basis, changes to technical assumptions, net-to-gross ratios, or program processes that result from a comprehensive program evaluation, where such evaluation is identified in an approved DSM plan.”  
17. In its Application for RRR, Public Service restates its request that the Commission enter an additional finding to grant the Company “some flexibility” in determining whether and when to implement recommended process improvements resulting from comprehensive program evaluations.  The Company states that this request was not contested by any party, yet the Company also notes that Decision No. C11-0442 did not address “this relatively minor requested change” to what the Company concluded was a prior policy.  

18. We will deny the application for RRR on this matter.  We have provided Public Service with the flexibility and management discretion to make changes to its DSM programs that are reasonable, cost-effective, and timely; as well as to reject suggested changes that are flawed.  The Company has the authority to exercise its judgment when implementing minor changes to its programs consistent with its responsibility in managing its DSM resources cost effectively.  Likewise, we expect significant changes in processes arising from comprehensive program evaluations to be implemented by the Company, either by modifying a program description or design pursuant to a biennial DSM plan filing or by making an interim change to the program pursuant to the notice process approved on pages 33-37 of Decision No. C11-0442.  Such discretion and flexibility shall not, however, serve to defend the Company from potential criticisms for failing to improve its DSM programs after the programs have been formally reviewed. We therefore conclude that it is inappropriate to render any additional findings regarding the Company’s discretion to implement changes in processes that may be recommended as a result of a comprehensive program evaluation. 
5. Recovery of ISOC Administration Costs
19. We declined in Decision No. C11-0442 to adopt Public Service’s proposed financial incentive for increasing the customer load served under its Interruptible Service Option Credit (ISOC) program.  We did, however, approve the Company’s request to collect incremental marketing costs associated with the ISOC program through its electric Demand-Side Management Cost Adjustment (DSMCA) rate rider.

20. In its Application for RRR, Public Service seeks a modification of Paragraph 57 of Decision No. C11-0442 to grant the Company the authority to recover through its electric DSMCA, the incremental administration costs associated with the ISOC program in addition to the incremental marketing costs.  According to Public Service, no party opposed this proposal.  Public Service also expressed its willingness to provide its projected costs to administer the ISOC program as part of its 2012-2013 DSM Plan filing.

21. We acknowledge that the Company requested recovery of incremental administration costs in its application.  We therefore grant Public Service’s request to collect the annual incremental costs associated with ISOC administration through its electric DSMCA, consistent with the recovery of incremental marketing costs.  We will also require Public Service to provide data regarding the level of these incremental administrative costs beginning in its 2012-2013 DSM Plan filing, consistent with our directive regarding incremental ISOC marketing costs in Decision No. C11-0442.  

6. Gas Rule Waivers
22. By Decision No. R08-1243 in Docket No. 08A-366EG, issued November 28, 2008, the Commission granted Public Service certain waivers from our Gas DSM Rules, 4 Code of Colorado Regulations 723-4-4750, et seq., Rules Regulating Gas Utilities and Pipeline Operators, in order for the Company to file combined electric and gas biennial DSM plans and to collect its gas DSM costs through its gas DSMCA on a calendar-year basis with adjustments every six months.

23. Public Service requests in its Application for RRR that the Commission waive these gas rules once again.  Specifically, the Company asks the Commission to waive provisions in Rule 4752 to allow for the filing of biennial rather than triennial DSM plans and to allow for filings later than May 1 of the final year of the current DSM plan.  Public Service also requests that the Commission waive provisions in Rule 4757 to allow for “concurrent” recovery of gas DSM expenditures and to allow for DSMCA filings to be made consistent with existing practices as set forth in the Company’s gas DSMCA tariff.

24. We find good cause to grant the requested waivers because they are necessary for Public Service’s gas DSM framework to function as it has since 2009.  Accordingly, we waive the provisions of paragraph 4752(c) to allow for biennial plan filings (2012-2013, 2014-2015, and 2016-2017) to be submitted no later than July 1 of the final year of a current DSM plan. We further waive the provisions in Rule 4757 that are counter to the operation of the Company’s currently effective gas DSMCA tariff, thereby allowing the Company to recover projected costs in the year that they are incurred and allowing its gas DSMCA to change every six months (in accordance with April 1 filings for rates to be effective July 1 and October 1 filings to be effective January 1).

C. Motion for Extension of Time to File 2012-2013 Report

25. In the Motion, Public Service explains that it has already begun work to design a DSM Plan for 2012 and 2013 to meet the higher energy savings goals adopted by the Commission.  However, the Company explains that it needs more time to assess the changes to its existing programs that will likely be necessary as a result of the higher goals.  

26. In its Application for RRR, Public Service also notes that the Commission makes several references to the 2012-2013 Plan filing deadline of July 1, 2011.  The Company seeks to modify this deadline consistent with the time extension requested in the Motion.

27. Public Service acknowledges that the granting of the Motion will shorten the time for the Commission’s consideration of the 2012-2013 DSM Plan.  The Company therefore offers to serve copies of the plan filing on the participants in Docket Nos. 07A-420E, 08A-366EG, 10A-471EG, and 10A-554EG and on additional stakeholders from its DSM Roundtable in order to accommodate a shortened notice and intervention period of seven days.  

28. We find good cause to grant the Motion and shall move the deadline for the filing of the 2012-2013 DSM Plan to August 1, 2011.  Likewise, we will grant Public Service’s request in its Application for RRR to modify Decision No. C11-0442 in accordance with this new due date for the 2012-2013 DSM Plan filing.  

29. With respect to Public Service’s request that we shorten the notice and intervention period for the application proceeding concerning the 2012-2013 DSM Plan filing to seven days, we decline to enter a finding on this matter in this Docket.  We will instead address the appropriate length of the notice and intervention period for that future application after it is filed.  We therefore advise Public Service to request a shortened notice and intervention period in the Company’s application filing due on Monday, August 1, 2011.  This will alert us to the opportunity to take up a shortened notice and intervention period at our next weekly meeting (likely, Wednesday, August 3, 2011).  

II. ORDER

A. The Commission Orders That:

1. The Application for Rehearing, Reargument, or Reconsideration filed by Public Service Company of Colorado (Public Service) on May 16, 2011 is granted in part, and denied in part, consistent with the discussion above.

2. Public Service shall quantify and track all costs associated with the use of third‑party demand side management service providers, beginning with programs in 2012, consistent with the discussion above.

3. The Motion for a One Month Extension of Time to File 2012-2013 DSM Biennial Plan Application and for Waiver of the July 1 Annual Filing Requirement Set Forth at Sheet 107B of the Company’s Electric Tariff to Allow for the Requested Thirty-Day Extension filed by Public Service on May 16, 2011 is granted, consistent with the discussion above.

4. Public Service shall submit an electric demand side management plan for 2012‑2013 on or before August 1, 2011, consistent with the discussion above.  Public Service is advised to conspicuously request in that application filing any request for a shortened notice and intervention period so as to alert the Commission of the potential need for it to take up that matter as soon as practical.  

5. The 20-day period provided for in § 40-6-114, C.R.S., within which to file applications for rehearing, reargument, or reconsideration, begins on the first day following the effective date of this Order.

6. This Order is effective upon its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
May 25, 2011.
	(S E A L)

[image: image1.png]



ATTEST: A TRUE COPY


[image: image2.wmf] 

 

 


Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


JOSHUA B. EPEL
________________________________


JAMES K. TARPEY
________________________________



MATT BAKER
________________________________

Commissioners










11

_1219490348.doc
[image: image1.png]Lo




[image: image2.png]





 












