Before the Public Utilities Commission of the State of Colorado

Decision No. C11-0643
Docket No. 10I-099EG

C11-0643Decision No. C11-0643
BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

10I-099EGDOCKET NO. 10I-099EG
IN THE MATTER OF THE INVESTIGATION OF THE ISSUES RELATED TO SMART GRID AND ADVANCED METERING TECHNOLOGIES.
order addressing application for rehearing, reargument, or reconsideration and Clarifying “Guiding Principles”
Mailed Date:  
June 14, 2011
Adopted Date:  
June   8, 2011

I. BY THE COMMISSION

A. Background
1. This matter comes before the Commission for consideration of an Application for Rehearing, Reargument, or Reconsideration (RRR) to Decision No. C11-0406 filed on May 9, 2011 by Public Service Company of Colorado (Public Service or Company).  

2. On March 3, 2010, the Commission, through Decision No. C10-0188, opened Docket No. 10I-099EG to explore issues related to smart grid and advanced metering. The docket was closed on April 19, 2011 with the Commission issuing Conclusions and Next Steps presented in Decision No. C11-0406.

3. In that Decision, the Commission summarized its conclusions, observations, and appropriate next steps resulting from the research effort in the investigatory docket. In Paragraph 16 of that Decision, the Commission set forth “guiding principles” concerning how smart meter and dynamic pricing implementation should occur in the regulated markets of Colorado.
4. On May 9, 2011, Public Service filed an Application for RRR recommending that the Commission not adopt these outlined “guiding principles,” but rather address them in rulemakings.  Public Service goes on to state “there may be certain implications to the guiding principles that have not been thoroughly thought through and vetted.” Specifically, the Company takes issue with the notion of an “opt-in” for smart meters and dynamic pricing stating that it could lead to higher costs and inefficiencies in implementation.
B. Discussion
5. We interpret Public Service’s Application for RRR as a request for the Commission to reconsider the conclusions it reached and articulated as a result of the investigation.  That Application for RRR was denied by operation of law on June 8, 2011, in accordance with § 40-6-114(1), C.R.S.  While we will therefore not address the merits of the Company’s Application for RRR, we believe parties will benefit from additional explanation concerning the import of “guiding principles” as set forth in this type of investigatory docket. 
6. The Commission recognizes that terms such as “guiding principles” have not been defined, and thus may be confusing.  It is the Commission’s intent that the conclusions in an investigatory docket, such as the “guiding principles” articulated in Decision No. C11-0406, be construed as declarations of the Commission's initial perspectives, and observations as to a possible path to the future in an area of future policymaking.  They are not meant to be comparable to the outcome of a rulemaking or litigated proceeding.  Further, we fully expect that any concerns Public Service may have with the “guiding principles” from Decision No. C11‑0406 will be discussed and ultimately resolved in forthcoming rulemakings and other litigated proceedings wherein these issues arise.  It is in such a proceeding where all parties may have an opportunity to participate and engage with matters addressed by the Commission in Investigatory Docket Orders.  
II. ORDER

A. The Commission Orders That: 

1. The application for rehearing, reargument, or reconsideration to Decision No. C11-0406 filed on May 9, 2011 by Public Service Company of Colorado was denied on June 8, 2011, in accordance with § 40-6-114(1).
2. This Order is effective on its Mailed Date.
B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
June 8, 2011.
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