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I. By the commission

A. Statements

1. This matter comes before the Commission for consideration of an application for a Certificate of Public Convenience and Necessity (CPCN) to provide natural gas utility service in Adams and Arapahoe Counties in the vicinity of Aurora, Denver and Watkins, filed on April 27, 2011, by Public Service Company of Colorado. (Public Service or Applicant).  

2. This Application for a CPCN is made under § 40-5-101, C.R.S., and Rules 4002 (II) and (III), 4101and 4102 of the Commission's Rules Regulating Gas Utilities and Pipeline Operators, 4 Code of Colorado Regulations (CCR) 723-4.

3. Public Service acknowledges that it has read and agrees to abide by the provisions of Rules 4002(b)(IV) through (VI) and Rules 4002(b)(XI)(A) through (C) of the Commission’s Rules Regulating Gas Utilities and Pipeline Operators.  

4. The Commission provided notice of this application on April 28, 2011 to all interested persons, firms, and corporations.  No protests or motions to intervene in opposition were filed in connection with this Application.  Accordingly, because the Application is uncontested, it may be decided without hearing pursuant to § 40-6-109(5), C.R.S., and Rule 4 CCR 723-1-1403(a) of the Commission's Rules of Practice and Procedure.

B. Findings of Fact

5. Public Service is an operating public utility engaged, inter alia, in the purchase distribution, sale and transportation of natural gas in the State of Colorado.

6. Public Service currently provides natural gas service to approximately 1.3 million customers located throughout various portions of the State of Colorado. 

7. Docket No. 10A-916G was a docket to transfer Eastern Utility Company (EUC) to Colorado Natural Gas (CNG).  Public Service along with Commission Staff and Office of Consumer Counsel intervened in that docket.  The Joint Parties’ intervention was limited to a request for clarification of the service territory boundaries.  With the Stipulation and Settlement Agreement, the Joint Parties agreed to withdraw their request for clarification in exchange for Public Service and CNG filing individual CPCN applications to certificate and clarify their respective service territories.
8. Within the proposed gas service territory in the vicinity of Aurora, Denver and Watkins, Public Service presently holds franchise agreements to provide natural gas delivery services in the cities of Denver and Aurora, Colorado.  With respect to each o f these franchises, Public Service has applied to the Commission for, and has been granted, a CPCN authorizing Public Service to exercise those franchise rights and to provide gas service within each such municipality.
9. The Applicant is not aware of any overlap between CNG's current or proposed service areas and the service territory proposed in this Application.  See, Rules 4101(b)(V ) and (VIII).  No other gas utility is authorized to provide gas utility service within the area for which Public Service seeks to provide natural gas service.  This service territory is specifically described in the legal description in Attachment A.
10. Public Service is not affiliated with any other utility or company holding authority that duplicates in any respect the authority sought through this Application.  

11. Public Service represents that it has the operational and management experience, the financial capability, and is qualified in all respects to provide natural gas service.  Public Service is ready, willing, and able to continue to meet the needs of current and future customers within this area, as set forth in its Application.  
12. Any area of the requested territory CPCN not served by Public Service within a reasonable time frame will be subject to review, revision, or termination by this Commission in light of circumstances regarding the availability of service, reliability of supply, or ability of another utility to commence service.

13. We find that the grant of the requested CPCN is in the public interest, and therefore, we grant Public Service’s application for a CPCN as described above.

II. ORDER

A. The Commission Orders That:

1. The application filed by Public Service Company of Colorado (Public Service) for a Certificate of Public Convenience and Necessity (CPCN), is deemed complete and is granted.

2. A CPCN is granted for Public Service to serve existing customers and to extend its natural gas distribution system as described in the legal description attached to this Order as Attachment A, and this Order shall be deemed to be, and shall be, a CPCN.

3. The Commission shall retain jurisdiction of this proceeding to the end that it may take such action and enter such orders as may appear necessary to fully effectuate this Order.  Any area of the requested CPCN not served by CNG within a reasonable time frame will be subject to review, revision, or termination by this Commission.

4. The authority granted by this Order shall be exercised from, and after the effective date of this Order.

5. The 20-day period provided for in § 40-6-114, C.R.S., within which to file applications for rehearing, reargument, or reconsideration, begins on the first day following the effective date of this Order.

6. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS' WEEKLY MEETING 
June 8, 2011.
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