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I. BY THE COMMISSION

A. Statement

1. On May 27, 2011, Freedom Cabs, Inc. (Freedom Cabs) filed an Application for authority to publish a supplement to Passenger Tariff, Colorado PUC No. 3 to become effective on less-than-statutory notice.  The supplement will increase the fares named in Passenger Tariff, Colorado PUC No. 3.

2. In this Application, Freedom Cabs proposes to add a fuel surcharge of $ .52 to the flag drop charge for each trip.  The additional charge of $ .52 will increase the flag drop charge for each trip from $1.80 to $2.32.  The flag drop is the charge for the first 1/9 of a mile that the passenger travels in the taxi.  Freedom Cabs proposes that the $ .52 additional charge remain in effect for a period of 120 days.

3. Freedom Cabs may provide taxi service between points in the Counties of Adams, Arapahoe, Broomfield, Denver, Douglas, and Jefferson, State of Colorado, under Certificate of Public Convenience and Necessity PUC No. 53638.

4. In support of the request for the fuel surcharge, Freedom Cabs states:

Gasoline is of course an absolute requirement in the operation of a taxi vehicle.  For the past several years, and more recently to a punishing extent in 2011, gasoline prices have displayed extraordinary volatility.  

…

The basis of the present request for the filing of an LSN tariff item in the form of a per trip fuel surcharge supplement is to help Freedom’s owner drivers, and Freedom itself when operating company taxis, to offset the upward volatility in fuel prices.  Freedom’s present tariff structure, when fuel prices increase to this extent, results in an unreimbursed operating cost on Freedom’s owner drivers amounting to an unsustainable pay cut in practical terms.  Freedom will devote the full extent of the surcharge of $.52 per trip to the person that incurs the charge, for the most part consisting of Freedom’s owner drivers, so that Freedom will not retain any of the surcharges except with respect to operations in company vehicles when Freedom pays for the fuel itself.

5. Freedom Cabs included a report, dated May 20, 2011, from the American Automobile Association with its Application.  This report shows the average retail price of gasoline in the Denver metro area from May 2010 through May 2011.  The retail price of regular unleaded gasoline was $2.68 per gallon on May 20, 2010; $3.54 per gallon on April 20, 2011; and $3.72 per gallon on May 20, 2011.  The increase per gallon from May 20, 2010 to May 20, 2011 is $1.04.

6. The Commission is well aware that the retail price of gasoline has increased significantly since January 1, 2011.  The Commission is also aware that the independent contractor drivers of Freedom Cabs purchase all the gasoline that is used in the taxi during each shift the taxi is in operation.  Therefore, the drivers, especially in the past five months, have been required to pay a significantly greater percentage of their daily income for gasoline than during the same period in 2010.

7. Rule 6202(d) of the Rules Regulating Transportation by Motor Vehicle, 4 Code of Colorado Regulations 723-6, allows an order authorizing carriers to change tariffs or time schedules on less-than-statutory notice for good cause shown.

8. The Commission finds that Freedom Cabs has shown good cause to approve the proposed changes to Passenger Tariff, Colorado PUC No. 3.

II. ORDER

A. The Commission Orders That:

1. The application for authority to publish a supplement to Passenger Tariff, Colorado PUC No. 3, to become effective on less-than-statutory notice filed by Freedom Cabs, Inc. (Freedom Cabs), that will increase the charge for the flag-drop from $1.80 to $2.32, is granted.

2. The fuel surcharge supplement to Freedom Cabs’ Passenger Tariff, Colorado PUC No. 3 shall be effective for a period of 120 days from the effective date of this Order.

3. Freedom Cabs shall file an advice letter and the fuel supplement Passenger Tariff, Colorado PUC No. 3 in compliance with Rule 1210(c) (Advice letters) of Rules of Practice and Procedure, 4 Code of Colorado Regulations (CCR) 723-1, and Rule 6207 (Tariffs) 4 CCR 723-6 on not less than one day’s notice to the Commission.

4. The 20-day time period provided by § 40-6-114(1), C.R.S., to file an application for rehearing, reargument, or reconsideration shall begin on the first day after the effective date of this Order.

5. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
June 1, 2011.
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