Before the Public Utilities Commission of the State of Colorado

Decision No. C11-0588
Docket No. 11A-322W

C11-0588Decision No. C11-0588
BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

11A-322WDOCKET NO. 11A-322W
IN THE MATTER OF THE APPLICATION OF PROSPECT MOUNTAIN WATER COMPANY, INC. REQUESTING AN ORDER APPROVING A PLAN FOR REFUND OF ERRONEOUSLY CHARGED WATER RATE.
Order deeming application
complete and granting application
Mailed Date:  
May 31, 2011
Adopted Date:  
May 18, 2011
I. By the Commission

A. Statement, Findings, and Conclusions

1. This matter comes before the Commission for consideration of an Application filed by Prospect Mountain Water Company, Inc. (Prospect Mountain or Company) on April 11, 2011.  Prospect Mountain requests approval to credit a refund to 79 customers for erroneously charged water rates totaling $5,330.84. 
2. Prospect Mountain also requests in the Application that the Commission grant a waiver of Rule 5410(b)(III) and Rule 5002(a)(X) of the Commission’s Rules Regulating Water Utilities, 4 Code of Colorado Regulations 723-5, so that it need not calculate and refund interest on the amounts of the refund due to the small amount (approximately $0.36 per customer) that each customer will receive. According to Prospect Mountain, the cost to process the interest portion of the refund and to report the interest to the Internal Revenue Service would constitute a financial burden to the Company, and ultimately its customers, without corresponding benefit. Now, being fully advised in the matter and consistent with the discussion below, we deem the Application complete and grant the Application.
3. The Commission provided notice of this Application on April 12, 2011.  No petitions to intervene were filed in this proceeding.  Therefore this matter may be decided without a hearing pursuant to § 40-6-109(5), C.R.S.
4. We find that Prospect Mountain has correctly calculated the refund associated with the billing error that was in place from April 1, 2010 until February 28, 2011.  We also find that a bill credit is an appropriate method to process the refund to all customers that continue to be served by Prospect Mountain.  Similarly, we agree that a check should be issued to any former customers.
5. We further agree with Prospect Mountain that the financial burden of processing and reimbursing the interest portion of the erroneously charged water rates from April 1, 2010 through February 28, 2011 to the Company’s 79 customers is unnecessary. In fact, the total calculated interest to be refunded to Prospect Mountain’s 79 customers is equal to $28 or less than $0.36 per customer, a de minimis amount.  Section 40-3-102, C.R.S., vests power and authority in the Commission to generally supervise and regulate every public utility in this state.  Pursuant to this general power, we find that the proposed refunds to Prospect Mountain’s customers are in the public interest and we grant the Application.  Prospect Mountain shall refund the funds owed to Prospect Mountain’s customers via a credit in the amount of $5,330.84 within 30 days of this Order.  

II. ORDER
A. The Commission Orders That:

1. The Application filed by Prospect Mountain Water Company, Inc. (Prospect Mountain) on April 11, 2011, for approval to credit refunds for erroneously charged water rates to its customers via credits to Prospect Mountain’s 79 owed customers is deemed complete and is granted.  Prospect Mountain shall credit the refund to its customers via a credit in the amount of $5,330.84, within 30 days of this Order.  
2. Within 60 days of this Order, Prospect Mountain shall make a filing with the Commission stating how many of the 79 owed customers received the credit refunds.  If any eligible customers have not yet received the refund, Prospect Mountain should identify what further steps it will take to complete the refund.
3. The request that the Commission grant a waiver of Rule 5410(b)(III) and Rule 5002(a)(X) of the Commission’s Rules Regulating Water Utilities, 4 Code of Colorado Regulations, 723-5, is granted.
4. The 20-day time period provided by § 40-6-114, C.R.S., to file an application for rehearing, reargument, or reconsideration shall begin on the first day after the effective date of this Order.

5. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS' WEEKLY MEETING
May 18, 2011.
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