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I. By the Commission

A. Statement

1.
This matter comes before the Commission for consideration of the pleading titled “Request for Rehearing, Reargument, or Reconsideration” filed by Union Telephone Company (Union) on May 16, 2011 and the pleading titled “Application for Rehearing, Reargument, or Reconsideration” filed by the Colorado Office of Consumer Counsel (OCC) on the same date.  Being fully advised in this matter, we construe these pleadings as motions for reconsideration.  

2.
It appears that both Union and the OCC intended to file applications for rehearing, reargument, or reconsideration (RRR) pursuant to § 40-6-114(1), C.R.S., to Decision No. C11‑0441, mailed April 26, 2011.  In that decision, the Commission granted exceptions filed by the parties, in part, and remanded the docket to the Administrative Law Judge with directions.  However, because Decision No. C11-0441 was not a final Commission decision in this docket, it is not subject to judicial review or to RRRs.  See, e.g., Keystone, a Div. of Ralston Purina Co. v. Flynn, 769 P.2d 484 (Colo. 1989).  

3.
We therefore construe both pleadings as motions for reconsideration.  Pursuant to Rule 1400 of the Rules of Practice and Procedure, 4 Code of Colorado Regulations 723-1, response time to motions is 14 days.  In this case, response time to the motions is due on or before May 31, 2011.   We will consider the merits of the motions after receipt of responses, if any.  

II. order

A. The Commission Orders That:

1. The pleading titled “Request for Rehearing, Reargument, or Reconsideration” filed by Union Telephone Company on May 16, 2011 and the pleading titled “Application for Rehearing, Reargument, or Reconsideration” filed by the Colorado Office of Consumer Counsel on the same date are construed as motions for reconsideration.

2. Response time to the motions for reconsideration is May 31, 2011.

3. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS' WEEKLY MEETING
May 18, 2011.
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