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I. BY THE COMMISSION

A. Statement

1. This matter comes before the Commission for consideration of an application for rehearing, reargument, or reconsideration (RRR) of Decision No. C11-0339 filed by Tazco, Inc., doing business as Sunshine Taxi (Sunshine Taxi) on April 18, 2011.  Further, this matter comes before the Commission for consideration of a pleading filed on May 2, 2011 by K2 Taxi, LLC (K2 Taxi) that is both a response to the RRR filed by Sunshine Taxi and its own RRR to portions of Decision No. C11-0339.  Being fully advised in the matter and consistent with the discussion below, we strike the pleading filed by K2 Taxi and deny the RRR filed by Sunshine Taxi.  

B. Discussion

2. The Commission discussed in detail the procedural history of this proceeding in Decision No. C11-0339, at ¶¶ 2-11. In that decision, the Commission granted, in part, the RRR filed by Sunshine Taxi on February 28, 2011.  The RRR filed by Sunshine Taxi on April 18, 2011 therefore, is the second round of RRR filed in this proceeding.  We incorporate the statement of procedural history contained in Decision No. C11-0339 in this Order.  We will not reiterate this procedural history here, but will refer to it below, as needed to provide context to our rulings. 
1. Pleading by K2 Taxi

3. On May 2, 2011, K2 Taxi filed a pleading that is both a response to the RRR filed by Sunshine Taxi and its own RRR to parts of Decision No. C11-0339.  

4. Section 40-6-114(1), C.R.S., states:

After a decision has been made by the commission … any party thereto may within twenty days thereafter, or within such additional time as the commission may authorize upon request made within such period, make application for rehearing, reargument, or reconsideration of the same or of any matter determined therein.

This language indicates that the 20-day time period is mandatory and that a party must request an extension of time if it wishes to file a RRR outside of the 20-day period. The Commission mailed Decision No. C11-0339 on March 30, 2011 and RRRs to that decision were therefore due within 20 days of March 30, 2011, i.e., on or before April 19, 2011.  

5. We cannot waive the RRR deadline because it is contained in a statute as opposed to a Commission rule. The Commission has previously rejected late-filed RRRs.  See, Decision No. C08-1165, mailed November 7, 2008 in Docket No. 07A-447E, and Commission decisions cited therein.  Therefore, to the extent the pleading filed on May 2, 2011 by K2 Taxi is its own RRR to portions of Decision No. C11-0339, we cannot consider it.  

6. To the extent the pleading is a response to the RRR filed by Sunshine Taxi, Rule 1308(a) of the Rules of Practice and Procedure, 4 Code of Colorado Regulations 723-1, generally does not permit responses to RRR.  In this case, our review of the pleading indicates it will not be useful to the Commission in reaching a just and reasonable decision on the merits of this case.  
7. We will therefore strike K2 Taxi’s entire pleading.  

2. RRR by Sunshine Taxi

8. In its RRR, Sunshine Taxi states that, to the extent the Commission granted the relief sought by Sunshine Taxi in its previous RRR by Decision No. C11-0339, that decision is correct.  Sunshine Taxi contends that the Commission should deny K2 Taxi’s application or, at least, further scale back the geographic area to between points in Grand Junction and restrict K2 Taxi to transportation only to or from bars, hotels, motels, and the Grand Junction Regional Airport.  In the alternative, Sunshine Taxi argues that K2 Taxi should be permitted to operate only from 9:00 p.m. to 3:00 a.m.  Sunshine Taxi believes the facts of this case are similar to the Dingo Travel case, Docket No. 06A-450CP, in which the Commission limited the hours of service of a new entrant from 9:00 p.m. to 3:00 a.m.

9. In Decision No. C11-0339, the Commission granted, in part, previous RRR filed by Sunshine Taxi and limited K2 Taxi’s authority to trips originating within the Grand Junction city limits and terminating within Mesa County.  In addition, the Commission limited K2 Taxi’s authority to the use of a maximum of five vehicles in service at any one time.  The Commission declined to impose additional restrictions, with respect to hours of service and pickups from bars, hotels, motels, and the Grand Junction Regional Airport.  

10. We affirm our previous finding that the record evidence in this docket supports a grant of authority beyond the “bar scene” in Grand Junction.  The evidence went beyond mere demographic information, in the form of testimony by Ms. Mason and Mr. Matthews.  It is true that Sunshine Taxi argued that their testimony was not credible for a variety of reasons, but we continue to believe that the Administrative Law Judge was in the best position to determine what weight to assign to this testimony.
  Because the evidence in this case does support a grant of authority beyond the “bar scene,” this case is distinguishable from Dingo Travel.  We also reiterate our concern with the effect that a further narrowing of authority would have on K2 Taxi’s viability.  We find that Decision No. C11-0339 appropriately balanced two competing considerations: (1) the fact that the evidence of public need in this case was heavily concentrated, geographically and temporally; and (2) the effects of the Certificate of Public Convenience and Necessity restrictions on K2 Taxi’s viability.

11. We affirm Decision No. C11-0339 in its entirety for the above-mentioned reasons.  

II. ORDER

A. The Commission Orders That:

1. The pleading filed on May 2, 2011 by K2 Taxi, LLC, is stricken, consistent with the discussion above.
2. The application for rehearing, reargument, or reconsideration of Decision No. C11-0339 filed by Tazco, Inc., doing business as Sunshine Taxi on April 18, 2011 is denied, consistent with the discussion above.
3. This Order is effective on its Mailed Date.
B. ADOPTED IN COMMISSIONERS' WEEKLY MEETING, 
May 4, 2011.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


JAMES K. TARPEY
________________________________



MATT BAKER
________________________________

Commissioners

 CHAIRMAN RONALD J. BINZ RESIGNED EFFECTIVE APRIL 8, 2011.









� In this case, the Commission generally deferred to the Administrative Law Judge (ALJ) in his weighing of evidence and credibility. The ALJ personally observed all of the witnesses during the hearing, while the Commission did not have the same opportunity.  See also, RAM Broadcasting of Colorado, Inc. v. Pub. Utils. Comm’n, 702 P.2d 746, 750 (Colo. 1985).  (The Commission decides what weight to give to the evidence and determines the credibility of witnesses.)
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