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I. By the Commission

A. Statement

1. This matter comes before the Commission for an order granting the request to establish a briefing schedule, filed by Staff of the Commission (Staff) on behalf of all parties in this docket on April 25, 2011.

2. By Decision Nos. C10-0863 issued August 11, 2010 and C10-1075 issued September 30, 2010, we ordered the parties in this docket to work together to redesign the Colorado Performance Assurance Plan (CPAP) based on specific guidelines and criteria set forth in those decisions.  The deadline in that decision for filing the redesigned CPAP was April 1, 2011.

3. On April 4, 2011, Staff, on behalf of all parties, filed a status report indicating that while they had held numerous discussions on the redesign, no resolution had yet been reached.  The parties requested more time to hold further discussions and to review the Federal Communications Commission’s (FCC) recent decision on the Qwest Communications International, Inc. and CenturyTel, Inc., doing business as CenturyLink, transfer of control.  

4. By Decision No. C11-0373, issued April 7, 2011, we granted the parties’ request and allowed them until May 1, 2011 to file another status report.

5. On April 25, 2011, the parties filed their second status report still indicating that no progress has been made on the redesign.  Rather, the parties are in disagreement as to the implications of the FCC’s transfer of control decision on the redesign of the CPAP.  The parties agree that this needs to be treated as a threshold issue for resolution before the redesign can take place.  The FCC decision was attached to the second status report.

6. The parties request that we set a briefing schedule on this issue and require initial briefs to be filed on May 16, 2011 and reply briefs on June 1, 2011.  

7. We grant the request, but allow more time for the filing of briefs.  Initial briefs are due May 27, 2011 and reply briefs are due June 10, 2011.  In these briefs, we expect the parties to address, in their opinion, whether the FCC decision affects the redesign of the CPAP, and if so, in what way.  We also would like parties to comment on the next steps in this proceeding once the implications of the FCC decision have been resolved.  Is an adjudicated process with the pre‑filing of testimony and evidentiary hearing necessary, or is a collaborative effort still possible? 

II. order

A. The Commission Orders That:

1. The request for a briefing schedule filed by Staff of the Public Utilities Commission on April 25, 2011 is granted.  Initial briefs are due by May 27, 2011 and reply briefs by June 10, 2011.

2. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS' WEEKLY MEETING
May 11, 2011.
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