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I. BY THE COMMISSION

A. Statement

1. This matter comes before the Commission for consideration of an application for a determination that a Certificate of Public Convenience and Necessity (CPCN) is not required for the Cherokee 2 synchronous condenser, or in the alternative to grant a CPCN (Application) filed by Public Service Company of Colorado (Public Service or Company) on March 9, 2011.  It is also necessary to consider interventions filed in connection with the Application.  Being fully advised in this matter and consistent with the discussion below, we grant and/or note the interventions and refer the matter to an administrative law judge (ALJ). 

B. Background

2. Notice of the Application was mailed on March 10, 2011, in accordance with Rule 1206(a) of the Commission’s Rules of Practice and Procedure, 4 Code of Colorado Regulations (CCR) 723-1.

3. Rule 1206(d) provides that the intervention period shall expire 30 days after the mailing date of the notice, which for this Application was April 11, 2011.  Noble Energy, Inc.; Chesapeake Energy Corporation; and Encana Oil & Gas (USA) (collectively, Gas Intervenors) filed a motion to intervene on March 30, 2011.  The Colorado Office of Consumer Counsel (OCC) filed a Notice of Intervention by Right on April 7, 2011.  The Colorado Independent Energy Association (CIEA); Colorado Energy Consumers (CEC); and CF&I Steel and Climax Molybdenum Company (collectively, CF&I/Climax) all filed motions to intervene on April 8, 2011.  Holy Cross Electric Association Inc. (HCE) and Western Resource Advocates (WRA) both filed motions to intervene on April 11, 2011.  The Staff of the Colorado Public Utilities Commission (Staff) filed is Notice of Intervention by Right on April 18, 2011
 and was the only party to request a hearing.

4. Rule 1400 4 CCR 723-1 provides Public Service with 14 days to respond to the Motions to Intervene.  This time period expired on April 25, 2011.  The Company did not file any response. 

5. At the Commission’s regularly scheduled meeting on April 20, 2011, the Application was deemed complete by minute entry on its auto deem date of  April 26, 2011 in accordance with Rule 1303(b)(III), 4 CCR 723-1.

6. In its Application Public Service is requesting that the Commission find no CPCN is required for converting Cherokee 2 to a synchronous condenser.  In the event the Commission does find that no CPCN is required, Public Service is requesting a further determination that it may earn a return on any related Construction Work In Progress.
7. In the alternative, if the Commission finds a CPCN is required, Public Service requests that a CPCN be granted on a timely basis due to the need to order equipment by April 15, 2011.
  If the Application is not approved by this date, the Company asks that the order include a provision that the costs incurred prior to the application being granted be deemed prudent and eligible for cost recovery included in Decision Nos. C10-1328 and C11-0121.

8. Public Service filed the direct testimony of Ms. Karen Hyde together with its Application.  Ms. Hyde refers to the Clean Air Clean Jobs Act (CACJA); Docket No. 10M-245E; and Decisions Nos. C10-1328 and C11-0121, where the Commission approved, among other things, the shutdown of Cherokee 2 by December 31, 2011 and conversion to a synchronous condenser by July 1, 2012.  The Commission also approved the shutdown of Arapahoe 3 by 2013 and its conversion to a synchronous condenser by 2014.  However, Public Service states that a synchronous condenser at Arapahoe 3 is no longer needed.  Ms. Hyde also argues that the imposition of cost caps is impermissible under the CACJA. 

9. Staff and CIEA both raise concerns about the cost increases for the Cherokee 2 condenser, the determination as to why Arapahoe 3 no longer needs to be converted, and the Company’s unwillingness to accept cost caps.  

C. Findings and Conclusions

10. We note the intervention by right of the OCC and Staff.  We also find good cause to grant the motions to intervene filed by the Gas Intervenors, CIEA, CEC, CF&I/Climax, HCE, and WRA. 
11. We recognize that this Application reflects what we ordered in the CACJA docket and while the Cherokee 2 costs have increased significantly, the overall costs at issue are relatively small and in sum are consistent with what was presented.  We find however, that there are other policy issues at hand that warrant further consideration, such as, among others, the Company’s position on cost caps.  We therefore refer the docket to an ALJ for a recommended decision.  We request that the ALJ expedite rulings in order to allow the Company to move forward with its timely CACJA implementation. 
II. ORDER

A. The Commission Orders That: 

1. The intervention by right of the Staff of the Commission and the Colorado Office of Consumer Counsel is noted. 
2. The Motion to Intervene of Noble Energy, Inc.; Chesapeake Energy Corporation; and Encana Oil and Gas (USA) filed on March 30, 2011 is granted.

3. The Motions to Intervene of the Colorado Independent Energy Association; Colorado Energy Consumers; and CF&I Steel and Climax Molybdenum Company, jointly; are granted. The Motions to Intervene of Holy Cross Electric Association Inc.; and Western Resource Advocates are granted.  
4. The Verified Application of Public Service Company of Colorado, filed on March 9, 2011,  and related procedural matters are referred to an Administrative Law Judge, consistent with the discussion above.
5. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
April 27, 2011.
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� We note that by Rule 1401(d), 4 CCR 732-1, Staff is permitted to file its intervention within ten days after the time otherwise specified, which for this Application would be April 21, 2011.  


� We note that Public Service did not file any explicit motion or procedural schedule for expediting this Docket. 
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