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I. BY THE COMMISSION

A. Statement

1. This matter comes before the Commission for consideration of the Motion to Simultaneously Late File Response to Decision No. C10-1256 (Motion) filed by the Union Pacific Railroad Company (UPRR) on January 24, 2011; the Response to, and Statement of Compliance with Decision No. C10-1256 (Response) filed by UPRR on January 24, 2011; and the Final Response to, and Statement of Compliance with Decision No. C10-1256 (Final Response) filed by UPRR on April 21, 2011.
2. In its Motion, UPRR requests that it be allowed to file its Response on January 24, 2011.  The filing was due to the Commission on January 21, 2011, but due to issues that UPRR had with its internet access of the Commission website, it was unable to e-file its Response on the due date.  

3. We will grant the Motion.  UPRR made a good faith effort to make its filing by the required date, and there are no safety issues that occur as a result of the late filing. 

4. In Decision No. C10-1256, issued November 22, 2010, the Commission required UPRR to provide copies of photographs or documentation regarding the crossings being updated, closed, or being shown as private within 60 days of the Decision for the following crossings: 922183S, 922332R, 906312N, 906304W, 906282Y, 804668N, 906042S, 906077T, 906072J, 908141W, 905747E, 254030U, 254040A, 254049L, 254338M, and 253429P.  UPRR was also required to provide the correct crossing number of the Smith Road crossing at railroad milepost 624.02.

5. In its Response, UPRR provides photos showing that Yield signs have been posted at the following crossings: 922183S, 922332R, 804668N, 906042S, 906077T, 906072J, 905747E, 254030U, and 254049L.

6. In its Response, UPRR provided information showing that the following crossings have been closed: 906312N, 906304W, 906282Y, and 908141W.

7. In its Response, UPRR identifies that crossing 922482Y is the crossing identification for East 19th Avenue, a crossing that is near the Smith Road crossing.  The correct identification for the Smith Road crossing is 922362H.  The inventory forms for these two crossings have been updated to reflect these changes, and photos have been provided showing that both crossings have been posted with Yield signs and additional Commission requested changes.  The list needs to be updated to provide the right crossing information for both crossing numbers, adding an additional crossing to the list.

8. In its Final Response, UPRR confirms that crossing 253429P is a private crossing.  UPRR requests to remove this crossing from the list.

9. In its Response and Final Response, UPRR confirms that crossing 254338M is a crossing that belongs to Rock and Rail, LLC and not UPRR.  UPRR requests to remove this crossing from the list.

10. In its Response and Final Response, UPRR identifies that Delta County has already posted a Stop sign upstream from crossing 254040A.  Posting Yield signs at this crossing could be confusing to drivers as a Stop sign has already been posted at the crossing.  UPRR requests to post a Stop sign at the crossing so there is no conflict with the upstream Stop sign already posted by Delta County.

11. Staff of the Commission has field verified the information provided by UPRR in its Response and Final Response.

12. We will grant the requests for removals from the list and the request to post a Stop sign at crossing 254040A.

13. With these changes, all outstanding issues in this Docket have been addressed.  We will require UPRR to make one final compliance filing that provides the final list of crossings that have been posted with Yield signs and Stop signs in this Docket.  By our tracking, there should be 218 crossings on the list that are posted with Yield signs and 1 crossing on the list that has been posted with a Stop sign.  We will require UPRR to file this final list by June 6, 2011, approximately 30 days from the mailed date of this Order.

14. UPRR makes an additional request regarding crossing 922183S.  This specific crossing contains a number of tracks that are currently signed with a mix of passive warning and active warning signs.  UPRR has identified some proposed options for bringing this crossing into compliance with the Manual on Uniform Traffic Control Devices and requests the Commission’s assistance to identify the proper option for signing this crossing.  We will request that UPRR work with Staff of the Commission to identify the best option or options for our consideration and we will require that such option or options be provided to the Commission for consideration in the Miscellaneous Docket, Docket No. 10M-517R.
II. ORDER

A. The Commission Orders That:

1. The Motion to Simultaneously Late File Response to Decision No. C10-1256 filed by Union Pacific Railroad Company (UPRR) on January 24, 2011 is granted.

2. The requests made by UPRR in the Response to, and Statement of Compliance with Decision No. C10-1256 filed on January 24, 2011 and Final Response to, and Statement of Compliance with Decision No. C10-1256 filed on April 21, 2011 are granted.

3. UPRR is required to file a final list of crossings that have been posted with Yield and Stop signs as ordered by the Commission by June 6, 2011.

4. UPRR is instructed to file the list identified in Discussion paragraph 13 in this Docket.  Upon receipt of that filing, Docket No. 05A-500R will be closed.

5. The 20-day period provided for in § 40-6-114, C.R.S., within which to file applications for rehearing, reargument, or reconsideration, begins on the first day following the effective date of this Order.

6. The Commission retains jurisdiction to enter further required orders.

7. This Order is effective on its Mailed Date.  

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
May 4, 2011.
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