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I. BY THE COMMISSION

A. Statement

1. This matter comes before the Commission for consideration of a joint application filed by Ionex Communications North, Inc. (Ionex) and Bank of America, N.A. (BOA) on April 5, 2011.  The applicants request Commission authorization to modify the structure and interest rates of the encumbrance transaction that was approved by the Commission in Decision No. C10-1291 issued December 1, 2010.  We construe this filing as a motion to amend (Motion) Commission Decision No. C10-1291 pursuant to § 40-6-112, C.R.S. The applicants further requested that the Commission approve the requested modification on an expedited basis.  

2. The Motion filed by Ionex and BOA requests that the amount of financing and related interest rates be modified as shown in attachments to the Motion.  The specific changes were provided to the Commission in a confidential version. A public version of the attachments to the motion was also provided by the applicants.  The Motion states that, other than the changes included in its Motion there will be no changes to either Ionex’s rates or services in Colorado. 

3. The Commission granted expedited treatment of the Motion in Decision No. C11‑0381 issued April 7, 2011.  The notice period for intervention and response time to the Motion for Expedited Proceeding filed by Ionex and BOA was shortened to April 27, 2011.  No interventions were filed. 

B. Discussion
4. The Commission finds that the relief sought in the Motion is reasonable, provided that the obligations contained in Decision No. C10-1291 continue in effect.  The Commission does not normally approve either the amounts or related financial costs related to encumbrances.  
5. We find that the Motion is not contrary to the public interest and therefore grant the Motion.

6. The applicants are reminded that approval of the Commission is necessary before a certificate of public convenience and necessity can be transferred to another party in the event of default or foreclosure of the loan.  

II. ORDER

A. The Commission Orders That:

1. The joint Motion to modify the structure and interest rates identified on a confidential basis in the original application filed by Ionex Communications North, Inc. (Ionex) and Bank of America (BOA) in this Docket is granted.  

2. Ionex and BOA shall jointly inform the Commission when the encumbrance has been terminated or is no longer effective by a letter sent to the Commission’s Director, noting this Docket in the subject line.

3. In the event the encumbrance held by BOA is exercised or transferred to another entity, BOA or the new entity and Ionex shall jointly file a transfer application to transfer the encumbered telecommunications authorities and obtain specific approval for this subsequent transfer by the Commission.
4. The 20-day time period provided by § 40-6-114, C.R.S., to file an application for rehearing, reargument, or reconsideration shall begin on the first day after the effective date of this Order.

5. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
May 4, 2011.
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