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I. BY THE COMMISSION

A. Statement, Findings, and Conclusions

1. This matter comes before the Commission for consideration of a letter filed on April 14, 2011, by Best Ride, Inc. (Best Ride), requesting the reinstatement of Contract Carrier Permit No. B-9841.  Being fully advised in this matter and consistent with the discussion below, we construe this letter as a Motion to Reinstate Contract Carrier Permit No. B-9841.
2. Best Ride may, under Contract Carrier Permit No. B-9841, transport passengers who are recipients of Medicaid between points in the Counties of Adams, Arapahoe, Broomfield, Denver, Douglas, and Jefferson, State of Colorado.  Best Ride was authorized by the Commission to begin providing transportation services under Permit No. B-9841 in February of 2007.
3. On June 11, 2010, the Commission received a Form K cancellation notice from Best Ride’s insurance provider United Financial Casualty Company.  The cancellation of the liability insurance for Permit No. B-9841 became effective on July 16, 2010.  The Commission issued Best Ride an Order of Summary Suspension and Complaint and Notice of Hearing for failure to keep a currently effective Certificate of Insurance on file with the Commission on July 12, 2010.
4. Following a hearing held on July 26, 2010, an Administrative Law Judge, by Decision No. R10-0801, found that Best Ride’s Permit No. B-9841 should be revoked for failure to keep a currently effective Certificate of Insurance on file with the Commission.  Recommended Decision No. R10-0801 was mailed on July 30, 2010.

5. Section 40-6-109(2), C.R.S., mandates that if no exceptions are filed to a recommended decision within 20 days, the recommended decision shall become effective as the decision of the Commission.  Recommended Decision No. R10-0801 became effective as a decision of the Commission on August 19, 2010.  Best Ride did not file its request for reinstatement of Contract Carrier Permit No. B-9841 within the 20-day period.
6. Pursuant to § 40-11-109, C.R.S., and Rule 6007(a)(I) (Financial Responsibility) of the Rules Regulating Transportation by Motor Vehicle, 4 Code of Colorado Regulations (CCR) 723-6, every contract carrier by motor vehicle shall file with the Commission a liability insurance policy issued by an insurance carrier authorized to do business in the State of Colorado.

7. In the Motion to Reinstate, Mr. Konstantin Dzhaginov, the owner of Best Ride states:

I’m writing this letter to ask you to reinstate my PUC authority … My PUC authority was cancelled in July of 2010 due to voluntary closing the business.  The reason we closed business was because our vans got broken and we couldn’t operate.  One van did not pass emission test, we repaired it but after that we have changed the engine twice.  Other vehicle- we have to repair transmission.  
This started at February 2010 and take length time to fix the vehicles.  The company does not have revenue, so we canceled our insurance, because was unable to pay monthly payment.  We purchased a new vehicle and now we able to pay for insurance.
8. The information included in Mr. Dzhaginov’s letter does indicate that Best Ride encountered mechanical problems with its vehicles.  The inability to operate any vehicles may have obviously prevented Best Ride from earning sufficient revenue under Permit No. B-9841 to cover its insurance and other transportation expenses.

9. However, Rule 6204 (a) (Abandonment or Voluntary Suspension of Authorities) 4 CCR 723-6 allows a regulated intrastate carrier to file an application requesting the suspension of its authority for up to 12 consecutive months in any 24-month period.  A carrier granted a voluntary suspension of its authority is not required to maintain effective liability insurance during the period of the suspension.

10. Best Ride had the option of suspending Permit No. B-9841 during the period of time it was incurring financial and mechanical difficulties but did not file an application requesting said suspension.  Best Ride also did not file its request to reinstate Permit No. B-9841 for over eight months after the permit was revoked.

11. Therefore, we find Best Ride has not shown good cause to reinstate Contract Carrier Permit No. B-9841.
II. ORDER

A. The Commission Orders That:

1. The letter filed by Best Ride, Inc. on April 14, 2011, is construed as a Motion to Reinstate Contract Carrier Permit No. B-9841.
2. The Motion to Reinstate Contract Carrier Permit No. B-9841 is denied.

3. The 20-day time period provided by § 40-6-114(1), C.R.S., to file an application for rehearing, reargument, or reconsideration shall begin on the first day after the Commission mails or serves this Order.
4. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
April 20, 2011.
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 CHAIRMAN RONALD J. BINZ RESIGNED EFFECTIVE APRIL 8, 2011.
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