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I. BY THE COMMISSION

A. Statement

1. This matter comes before the Commission for consideration of a motion filed by tw telecom of colorado, llc (twt) on April 7, 2011 to reopen Docket No. 11A-099T to restrictively amend the application and modify related Decision No. C11-0255.  The motion requests expedited treatment and includes a statement that the representative for twt believes that no re‑notice of the application is necessary, or if there is a re-notice that it be for a short period of time (three days is suggested).  Also, there is a request that the Commission waive response time to the motion. 

2. Decision No. C11-0255, issued on March 11, 2011, granted the joint application to encumber the Commission issued authorities held by twt in a financial transaction with Wells Fargo Bank (Wells Fargo).  The final terms of the transaction between twt and Wells Fargo did not include twt’s Commission issued authorities.  This being the case, twt has filed this motion to eliminate the inclusion of the Certificate of Public Convenience and Necessity (CPCN) in the group of assets to be encumbered by Wells Fargo through a request to modify Decision No. C11‑0255.    

3. Applicant twt holds a CPCN that authorizes it to provide local exchange telecommunications services.  The Commission issued this CPCN by Decision No. C00-1053, Docket No. 00A-440T, issued September 27, 2000.  Applicant twt also holds a Letter of Registration which authorizes it to provide emerging competitive telecommunications services, which was also granted by Decision No. C00-1053.  
B. Findings and Conclusions
4. The motion to amend Decision No. C11-0255 is based on a material change in the final terms of the financing to which this encumbrance of twt’s assets is related.  The Commission’s authority regarding encumbrances resides at §§ 40-15-204 and 40-15-303, C.R.S., and Rule 4 Code of Colorado Regulations 723-2-2109, Rules Regulating Telecommunications Providers, Services, and Products.

5. The Commission has not required approval of encumbrances of assets that exclude Commission issued CPCNs.  The Commission has historically taken the position that since many encumbrances are in the normal course of business, it would not require applications for encumbrances that exclude Commission issued CPCNs.

6. Since the original application by twt and Wells Fargo to encumber was unopposed and the current motion is restrictive in nature and will not directly impact customers, we believe that it is reasonable to decide this matter without additional notice or to allow for response time to the motion.

7. The Commission finds that the application that now excludes encumbrance of any Commission issued authorities from the assets to be encumbered does not require its approval, but, since the telecommunications authorities are integral components for providing regulated telecommunications services, we will require that the applicants notify the Commission if a default situation occurs.
8. We find that the proposed modification to Commission Decision No. C11-0255 is not contrary to the public interest and therefore grant the motion to amend.

II. ORDER

A. The Commission Orders That:

1. The motion to modify its application and amend Commission Decision No. C11‑0255 to exclude tw telecom of colorado, llc’s (twt) Commission issued authorities from the encumbrance transaction authorized is granted. 

2. The Commission will not require notice of the motion and will waive response time to the motion.
3. In the event the encumbrance held by Wells Fargo Bank (Wells Fargo) is determined to be in a default situation or transferred to a third party, Wells Fargo or the new entity and twt shall jointly file a notification to the Commission using this Docket for identification purposes.

4. The 20-day time period provided by § 40-6-114(1), C.R.S., to file an application for rehearing, reargument, or reconsideration shall begin on the first day after the Commission mails or serves this Order.
5. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
April 20, 2011.

	(S E A L)

[image: image1.png]



ATTEST: A TRUE COPY


[image: image2.wmf] 

 

 


Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


JAMES K. TARPEY
________________________________



MATT BAKER
________________________________

Commissioners

CHAIRMAN RONALD J. BINZ RESIGNED EFFECTIVE APRIL 8, 2011.









4

_1219490348.doc
[image: image1.png]Lo




[image: image2.png]





 












