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I. By the Commission

A. Statement, Findings, and Conclusions
1. On March 30, 2011, Black Hawk Central City Ace Express (Black Hawk) filed a motion, pursuant to Rule 1003(b) of the Commission’s Rules of Practice and Procedure, 4 Code of Colorado Regulations 723-1, requesting the Commission to extend the deadline for completing the compliance requirements set forth in Decision No. C11-0097 by ten days.

2. In this matter, Black Hawk seeks a contract carrier permit to conduct operations as a contract carrier by motor vehicle for hire for the transportation of passengers (A) between the Holiday Inn Cherry Creek Hotel, 455 South Colorado Boulevard, Denver, Colorado, on the one hand, and the United Airlines Training Center, 7401 East Martin Luther King Boulevard, Denver, Colorado, and/or Denver International Airport, Denver, Colorado, on the other hand; and (B) between the United Airlines Training Center, 7401 East Martin Luther King Boulevard, Denver, Colorado, and Denver International Airport, Denver, Colorado, on the other hand.  This application is restricted (1) to providing transportation services for United Airlines, Inc., 1200 East Algonquin Road, Elk Grove Township, Illinois, 60007; and (2) to the use of vehicles having a rated seating capacity no greater than 15 passengers, including the driver.

3. Black Hawk is currently providing this service pursuant to a 150-day temporary authority approved on January 7, 2011 by Decision No. C11-0009, Docket No. 10A-928BP-TA.  Black Hawk’s permanent authority application is unopposed.

4. Black Hawk concedes that the 60-day period for furnishing the Commission with the compliance requirements set forth in Decision No. C11-0097, issued January 28, 2011, expired on March 29, 2011.  Black Hawk timely complied with and effectuated all compliance requirements except the payment of the $5 issuance fee required by § 40-11-108(1), C.R.S. (Requirement (d) of Ordering Paragraph 4 of decision No. C11-0097).  Black Hawk attributes its failure to timely pay the issuance fee to inadvertence or misunderstanding.

5. By its motion, Black Hawk requests that the Commission provide it 70 days from January 28, 2011 within which to complete and effectuate the compliance requirements set forth in Decision No. C11-0097.

6. Pursuant to Rule 1003(a), the Commission may grant a waiver or variance from substantive requirements contained in its decisions and orders for good cause.  In determining good cause, Rule 1003(a) provides that “the Commission may take into account, but is not limited to, considerations of hardship, equity, or more effective implementation of overall policy on an individual basis.”  The only restriction the Commission has imposed on itself in Rule 1003(a) is that it may not grant a waiver or variance “if the grant would be contrary to statute.”

7. While the law supports the use of more cumbersome, time consuming and costly measures that would likely require the re-noticing of this matter, we recognize that this is a unique request made in an unopposed contract carrier permit application for which both an emergency temporary authority and a temporary authority were previously approved by the Commission.  The Commission finds that the above facts, coupled with the fact the Black Hawk is presently operating under the temporary authority awarded by Decision No. C11-0009, demonstrated that hardship and a disservice to the interest of the public would result if we did not grant the relief sought.  Therefore we will grant Black Hawk’s motion.

II. order

A. The Commission Orders That:

1. The request filed by Black Hawk Central City Ace Express for a waiver, pursuant to Rule 1003(b) of the Commission’s Rules of Practice and Procedure, 4 Code of Colorado Regulations 723-1, is granted.

2. Black Hawk Central City Ace Express shall have 70 days from January 28, 2011 within which to fulfill the compliance requirements set forth in Decision No. C11-0097.

3. No further waiver shall be granted.

4. This Order is issued nunc pro tunc to March 29, 2011.

B. ADOPTED IN COMMISSIONERS' WEEKLY MEETING
April 6, 2011.
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